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SITE-SPECIFIC AGRICULTURAL RESOURCE 
MANAGEMENT ACT OF 1993 



THURSDAY, APRIL 1, 1993 

House op Representatives, 
Subcommittee on Environment, Credit, 

and Rural Development, 
Committee on Agriculture, 

Washington, DC. 
The subcommittee met. pursuant to notice, at 9:40 a.m., in room 
1300, Longworth House Office Building, Hon. Glenn English (chair- 
man of the subcommittee) presiding. 

Present: Representatives Johnson, Long, Clayton, Minge, Barlow, 
Pomeroy, Holden, Thurman, Sarpalius, Peterson, Hilliard, Inslee, 
Combest, Allard, Barrett, Nussle, and Ewing. 

Staff present: John E. Hogan, minority counsel; Jan Rovecamp, 
clerk; Benjamin I. Baker, James E. McDonald, and David Ebersole. 

OPENING STATEMENT OF HON. GLENN ENGLISH, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF OKLA- 
HOMA 

Mr. English. The hearing will come to order. 

The legislation that we are considering today is intended to pro- 
vide a more rational approach to dealing with the increasing num- 
ber of conservation and environmental requirements on land used 
in agricultural production. Currently, within the Department of Ag- 
riculture, there are at least 15 programs that are provided for in 
separate plans relating to soil and water conservation needs and 
other environmental concerns on farms and ranches. 

Under the legislation, if more than one of these plans are pro- 
vided by the Department of Agriculture for an agricultural land 
unit, the Soil Conservation Service would have to develop an inte- 
grated, comprehensive site-specific plan on the land. The bill re- 
quires that such integrated plans must be in place on or after Jan- 
uary 1, 1996. 

Initially, priority would be given to developing site-specific plans 
that are required by land users or that are targeted for specific wa- 
tershed or environmentally sensitive areas. 

The legislation also provides a mechanism under which conserva- 
tion and environmental requirements on agricultural lands admin- 
istered by other Federal and State agencies can be integrated into 
the comprehensive site-specific plan. This will be done through 
agreements with the Secretary of Agriculture. 

I might also say on that point that we would hope to strongly en- 
courage other agencies, whether they be Federal or State, to inte- 

(l) 
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grate any of their plans, provisions, rules, or regulations into this 
particular proposal. 

The Soil Conservation Service will be given the primary respon- 
sibility for developing the site-specific plans for agricultural land 
units as well as determining compliance with their terms and ap- 
proving any cost sharing or other assistance, permits, exemptions, 
and waivers in connection with the plans. In this regard, the bill 
would not transfer to the Soil Conservation Service any responsibil- 
ity of another agency for the administration of any cost-sharing 
program or the disbursal of any funds thereunder. 

The legislation merely provides that the request for cost-sharing 
assistance on lands under an integrated site-specific plan will be 
made through and approved by the Soil Conservation Service be- 
fore such cost-sharing assistance is provided. The intent of this pro- 
vision is to assure that farmers and ranchers have the opportunity 
to discuss with the Soil Conservation Service alternative practices 
that may be appropriate to meet the goals in their plans prior to 
seeking cost sharing assistance for any particular practice. 

The Soil Conservation Service will be required to promptly revise 
any plan, one, if requested by the agricultural land user to reflect 
a plan change in the farming operation; or, two, if there is a change 
in the requirements applicable to the land unit. If the Secretary de- 
termines that a site-specific plan is properly implemented, the land 
user will be deemed in compliance with all conservation and envi- 
ronmental requirements covered by the plan with respect to that 
land. 

I'm looking forward to hearing from today's witnesses. 

[H.R. 1440 follows:] 
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103d CONGRESS 
1st Session 



H.R.1440 



To amend the Soil Conservation and Domestic Allotment Act to provide 
for comprehensive site-specific resource management plans on land used 
for the production of agricultural commodities, and for other purposes. 



IN THE HOUSE OP REPRESENTATIVES 

March 24, 1993 
Mr. English of Oklahoma (for himself; Mr. db la Garza, Mr. Combest, 
Mr. Penny, Mrs. Clayton, Mr. Minoe, and Mr. Barlow) introduced 
the following hill; which was referred to the Committee on Agriculture 



A BILL 

To amend the Soil Conservation and Domestic Allotment 
Act to provide for comprehensive site-specific resource 
management plans on land used for the production of 
agricultural commodities, and for other purposes. 

1 Be it enacted by the Senate and House of Represents 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Site-Specific Agricul- 

5 tural Resource Management Act of 1993". 

6 SEC. 2. REFERENCES. 

7 Except as otherwise specifically provided, whenever in 

8 this Act a section or other provision is amended, repealed, 



Digitized by 



Google 



2 

1 or referenced, such amendment, repeal, or reference shall 

2 be considered to be made to that section or other provision 

3 of the Soil Conservation and Domestic Allotment Act (16 

4 U.S.C. 590aetseq.). 

5 SEC. 3. FINDINGS. 

6 (a) Findings. — Congress finds that — 

7 (1) agricultural land users are required to de- 

8 velop and implement an increasing number of plans 

9 that have conservation and environmental benefits as 

10 a primary purpose; 

1 1 (2) within the Department of Agriculture, there 

12 are as many as fifteen programs that provide for the 

13 development of such plans, and currently some agri- 

14 cultural land users may have six different conserva- 

15 tion and environmentally-related plans in effect with 

16 regard to their land; 

17 (3) future legislation may mandate additional 

18 requirements for agricultural land users; 

19 (4) most plans are single purpose in nature, 

20 and requirements imposed by one plan may conflict 

21 with the purposes, objectives, or requirements of 

22 another plan; 

23 (5) the complexity of the planning process is 

24 such that it is difficult for many agricultural land 
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1 users to coordinate the various requirements into 

2 their individual farming or ranching operations; 

3 (6) there is a need to approach conservation 

4 and environmental problems on agricultural land on 

5 a more rational basis in order to promote practical 

6 and economically feasible site-specific resource meas- 

7 ures that take into consideration the economic vital- 

8 ity of agricultural land units involved; and 

9 (7) to ensure consistency, all pertinent con- 

10 servation and environmental requirements on agri- 

11 cultural land should be coordinated, through a single 

12 agency of the Government, into one integrated re- 

13 source management plan for the land unit. 

14 SEC. 4. PURPOSE. 

15 (a) It is the purpose of this Act to — 

16 (1) assist agricultural land users in meeting 

17 conservation and environmental requirements on 

18 such lands, while maintaining viable farming or 

19 ranching operations; 

20 (2) provide that a single Federal agency, the 

21 Soil Conservation Service, be responsible for working 

22 with other governmental agencies and agricultural 

23 land users in the development and implementation of 

24 integrated resource management plans for agricul- 

25 tural lands; 

HR1440IH 
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1 (3) provide a more efficient and effective meth- 

2 od to coordinate Federal, State, and local conserva- 

3 tion and environmental requirements with respect to 

4 individual land units; 

5 (4) help ensure that a site-specific approach en- 

6 compassing all resources will be used in an inter- 

7 related manner when developing and implementing 

8 plans on agricultural land for conservation and envi- 

9 ronmental purposes; and 

10 (5) help ensure that a balance is maintained 

11 among productivity, efficient management of re- 

12 sources, and environmental quality with respect to 

13 the agricultural land unit. 

14 SEC. 5. ESTABLISHMENT OF PROGRAM. 

15 The Act is amended by adding at the end the follow- 

16 ing new section: 

17 "SEC. 18. COMPREHENSIVE RESOURCE MANAGEMENT 

18 PLANNING. 

19 "(a) Definitions. — As used in this section — 

20 "(1) Agricultural land. — The term 'agricul- 

21 tural land' means crop land, pastureland, native pas- 

22 ture, rangeland, orchards, vineyards, and any other 

23 land used to produce or support the production of 

24 an annual or perennial crop of a commodity, aqua- 

25 culture product, nursery product, or livestock. The 

HRMMIH 
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1 term 'agricultural land' shall not include Federal 

2 lands subject to the Forest and Rangeland Renew- 

3 able Resources Planning Act of 1974 or the Na- 

4 tional Forest Management Act of 1976. 

5 "(2) Agricultural land user. — The term 

6 'agricultural land user' means any landowner, lease- 

7 holder, tenant, sharecropper, or other person re- 

8 quired to meet conservation and environmental re- 

9 quirements on agricultural land. 

10 "(3) State. — Notwithstanding section 17(a), 

11 the term 'State' means any State of the United 

12 States, the District of Columbia, the Commonwealth 

13 of Puerto Rico, the Commonwealth of the Northern 

14 Mariana Islands, the Virgin Islands, Guam, Amer- 

15 ican Samoa, and the Trust Territory of the Pacific 

16 Islands. 

17 "(b) Establishment.— Within one hundred and 

18 eighty days of enactment of this Act, the Secretary of Ag- 

19 riculture, acting through the Soil Conservation Service, 

20 shall issue regulations establishing a program to develop 

21 site-specific integrated resource management plans for ag- 

22 ricultural land. 

23 "(c) Program Requirements. — Notwithstanding 

24 any other provision of other law — 
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1 "(1) the regulations issued under this section 

2 shall establish procedures under which all plans re- 

3 quired by the agencies of the Department of Agri- 

4 culture pursuant to any provision of law or regula- 

5 tion with respect to soil, water, and other resource 

6 conservation and environmental concerns on agricul- 

7 tural land are to be integrated into a single com- 

8 prehensive site-specific plan for the land involved; 

9 "(2) the regulations shall provide that, with re- 

10 spect to any such single comprehensive site-specific 

11 plan developed under paragraph (1), the Soil Con- 

12 servation Service shall be responsible for, among 

13 other things, determining compliance with the terms 

14 of the plan and any permit, exemption, and waiver 

15 issued in connection therewith; 

16 "(3) the procedures shall ensure that, on or 

17 after January 1, 1996, a single comprehensive site- 

18 specific plan shall be in place with respect to any ag- 

19 ricultural land for which more than one plan is re- 

20 quired by agencies of the Department of Agriculture; 

21 "(4) during the period of January 1, 1994, 

22 through December 31, 1994, the Soil Conservation 

23 Service shall give priority to developing (A) single 

24 comprehensive plans that are requested by agricul- 

25 tural land users and (B) single comprehensive plans 

HRMMIH 
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7 

1 that are targeted to specific watersheds or other 

% areas or regions determined by the Soil Conservation 

3 Service to be environmentally sensitive, taking into 

4 consideration the lands described in section 1238C 

5 of the Food Security Act of 1985 (16 U.S.C. 

6 3838C); 

7 "(5) the regulations shall provide that all re- 

8 quests for cost-sharing or other assistance available 

9 under any program or activity of the Department of 

10 Agriculture with respect to a conservation practice 

11 on agricultural land for which a single comprehen- 

12 sive plan is in effect, and all requests for permits, 

13 exemptions, or waivers under such programs or ac- 

14 tivities with respect to such land, shall be made 

15 through and approved by the Soil Conservation Serv- 

16 ice; 

17 "(6)(A) the head of each agency or entity of the 

18 Government, other than the agencies of the Depart- 

19 ment of Agriculture, may enter into agreements with 

20 the Secretary of Agriculture under which any con- 

21 servation and environmental requirements with re- 

22 spect to agricultural land under any program or ac- 

23 tivity of such agency will be incorporated into the 

24 single comprehensive plan developed by the Soil Con- 

25 servation Service for the land involved; 

HRMMIH 
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8 

1 "(B) agreements entered into under subpara- 

2 graph (A) may provide for the manner in which 

3 cost-share or other assistance available from the 

4 other agency with respect to a conservation practice 

5 on agricultural land for which a single comprehen- 

6 sive plan has been developed will be coordinated with 

7 any cost-share or other assistance available from the 

8 Department of Agriculture; 

9 "(C) agreements entered into under subpara- 

10 graph (A) may provide for the delegation to the Soil 

1 1 Conservation Service of the responsibility for (i) re- 

12 ceiving, processing, and approving requests for cost- 

13 sharing or other assistance, permits, exemptions, or 

14 waivers under such program or activity and (ii) per- 

15 forming any other responsibilities and functions in 

16 connection with such program or activity; 

17 "(D) agreements entered into under subpara- 

18 graph (A) shall provide for the reimbursement to the 

19 Secretaiy of Agriculture, on an annual basis, of such 

20 sums as are necessary to cover the costs of the Soil 

21 Conservation Service of performing any function of 

22 activity delegated to it under the agreement, and 

23 any funds reimbursed under this section shall re- 

24 main available to the Soil Conservation Service until 

25 expended. 

HHMMIH 
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1 "(7) the Secretary of Agriculture may enter 

2 into agreements with any State, including any agen- 

3 cy or subdivision thereof, under which (A) any con- 

4 servation and environmental requirements with re- 

5 spect to agricultural land under any program or ac- 

6 tivity of the State will be incorporated into the single 

7 comprehensive plan developed by the Soil Conserva- 

8 tion Service for the land involved, and (B) any cost- 

9 sharing or other assistance available from the State 

10 with respect to any practice on agricultural land for 

11 which a single comprehensive plan has been devel- 

12 oped will be coordinated with any Federal cost-share 

13 or other assistance to be provided. 

14 "(d) Criteria for Comprehensive Resource 

15 Management Plans. — The Secretary of Agriculture, 

16 acting through the Soil Conservation Service, shall estab- 

17 lish criteria and standards to be used in the development 

18 of comprehensive site-specific resource management plans 

19 for agricultural land. In establishing such criteria and 

20 standards, the Soil Conservation Service shall consult with 

21 Federal and State agencies, including the technical com- 

22 mittee in each State established under section 1261 of the 

23 Food Security Act of 1985 (16 U.S.C. 3861), that have 

24 expertise in, or whose programs and activities involve, con- 
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1 servation and environmental measures on agricultural 

2 lands. 

3 "(e) Requirements for Individual Plans. — 

4 Each individual comprehensive resource management plan 

5 shall be developed using the criteria and standards estab- 

6 lished under subsection (d) and shall, among other 

7 things — 

8 "(1) be specifically designed for the land unit, 

9 and each subpart thereof, described in the plan; 

10 "(2) provide, to the extent possible, various 

11 management alternatives which the agricultural land 

12 user may use to meet the conservation and environ- 

13 mental concerns with respect to the land unit in- 

14 volved; 

15 "(3) encompass soil, water, plant, and animal 

16 resources; 

17 "(4) take into consideration the ability of agri- 

18 cultural land users to manage natural resources for 

19 meeting agricultural production, conservation, envi- 

20 ronmental, and quality of life objectives; 

21 "(5) provide for systems that promote the effi- 

22 cient long-term production of food and fiber and the 

23 maintenance and enhancement of natural resources; 

24 and 
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1 "(6) take into consideration the economic, so- 

2 cial, and environmental costs and benefits of the var- 

3 ious management alternatives described. 

4 "(f) Revision op Plans. — The Soil Conservation 

5 Service shall revise any plan — 

6 "(1) upon request of the agricultural land user 

7 involved, to reflect anticipated changes in the oper- 

8 ation of the unit, providing that the conservation 

9 and environmental requirements with respect to the 

10 unit will continue to be met if the changes are imple- 

11 mented; and 

12 "(2) to reflect any changes in the conservation 

13 and environmental requirements with respect to the 

14 land unit. 

15 "(g) Prompt Completion and Notification. — 

16 Any revision of a plan under subsection (f) shall be com- 

17 pleted and provided to the land user as promptly as pos- 

18 sible after the request or notification of change in require- 

19 ments. 

20 "(h) Liability Protection.— Any agricultural land 

21 user who, as determined by the Secretaiy of Agriculture, 

22 has properly applied, or who is properly implementing, a 

23 comprehensive resource management plan developed for 

24 an agricultural land unit under this section shall be 

25 deemed to be in compliance with all conservation and envi- 

HR 1440 m 
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1 ronmental requirements covered by the plan with respect 

2 to such land unit.". 

3 8BC. 6. EFFECTIVE DATS. 

4 This Act and the amendments made by this Act shall 

5 be effective on the date of enactment. 
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Mr. English. Mr. Combest. 

OPENING STATEMENT OF HON. LARRY COMBEST, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Combest. Thank you, Mr. Chairman. 

As a sponsor of your bill, H.R. 1440, 1 believe, Mr. Chairman, you 
have taken the correct first step in getting farmers, ranchers, and 
other landowners out of the environmental maze that Government 
has built for them. Farmers want to do right, and I've always found 
that they know what's right to do. As policymakers, though, we 
must be careful what course we set. Although I oftentimes wonder 
if the Nation has done right by its farmers, I do think Congress 
gave agricultural producers a correct bearing in the 1985 farm bill. 

We may have some differences about how the law has been im- 
plemented in certain areas; however, farmers and ranchers under- 
stand the importance of that law and are following its direction. It 
takes time to get there, and as members of this subcommittee un- 
derstand, the means of getting there often are obstructed by the 
bottom line of the balance sheet. 

As I noted about a year ago in a hearing in this subcommittee, 
my district in west Texas has seen a dramatic increase in conserva- 
tion practices. No-till cotton in one county alone, Terry County, has 
increased from 200 acres in 1989 to about 35,000 acres in 1992. 
The practice of wind strip cropping has increased throughout 
Texas, and you only need to have lived in the Lubbock area a few 
years to know what that practice has meant in west Texas. 

Mr. Chairman, a recent study by the agricultural economics de- 
partment at Texas Tech proves that conservation efforts such as 
the conservation reserve program can save soil and improve the en- 
vironment for a small Government investment. We need to con- 
tinue this kind of far-sighted program of incentives for conservation 
and fight those who would want to dictate how farmers use their 
crop lands. 

Unfortunately, Mr. Chairman, unlike other businesses, U.S. agri- 
cultural producers in this country of surplus can't pass on their 
cost increases to consumers. Government regulation costs money 
that may take years to show up in a bale of cotton. If enough farm- 
ers can't meet the regulations and their obligations to the local 
bank, however, consumers will begin to feel these costs. Farm pro- 
grams help that situation. 

As committee members heard just last week from Texas A&M 
University, a moderate-sized west Texas cotton farm could expect 
a 91 percent decline in net cash income if the Clinton budget is 
adopted. But we are here this morning to talk about conservation 
and environmental regulations. 

I would just quote from a recent wire story the remarks of an 
EPA staffer who was questioned about what benefits the Presi- 
dent's energy tax package would bring to U.S. agriculture. The re- 
sponse from the staff person was that "there would be fewer farm- 
ers." It just shows the current mindset within the environmental 
community concerning American agriculture. However the Presi- 
dent's men may desire fewer farmers on the High Plains, aban- 
doned farmsteads are not an environmental program. 
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During the past couple of decades, the Congress has written en- 
vironmental legislation with little regard for who carries it out. If 
the law comes from the Agriculture Committee, USDA generally 
implements it. If a bill was originated in the House Commerce 
Committee, EPA or FDA probably carries it out. If legislation was 
written in Public Works, it may be a combination of agencies that 
finally administer it. 

The 1990 farm bill alone contains more than 60 pages of amend- 
ments and new environmental laws aimed at agricultural produc- 
ers. In water quality issues, there are more than 20 statutes to con- 
trol and regulate surface water, drinking water, marine water, and 
wetlands. Many of these directly affect farming operations. At least 
for farmers and ranchers, it is time that we place some kind of con- 
trol and coordination on these laws, and I believe this bill makes 
that attempt. 

Thank you, Mr. Chairman. 

Mr. English. Mr. Minge. 

Mr. Minge. I don't have a statement, Mr. Chairman. 

Mr. English. Mr. Barrett. 

OPENING STATEMENT OF HON. BILL BARRETT, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF NEBRASKA 

Mr. Barrett. Thank you, Mr. Chairman. I appreciate the fact 
that you have called this hearing today, a first apparently of two 
hearings and ultimate markup, to discuss your Site-Specific Agri- 
cultural Resource Management Act of 1993. You have indicated, I 
believe, in earlier meetings that you intended to provide a more ra- 
tional approach for dealing with the increasing number of con- 
servation and environmental requirements on land used in agricul- 
tural production, and I certainly commend you for that. 

I think in the interest of time, Mr. Chairman, I would simply say 
in my brief review of H.R. 1440, it appears to be farmer-friendly, 
and I certainly look forward to the testimony from our panel today. 

Thank you. 

Mr. English. Thank you very much. I appreciate that, Mr. 
Barrett. 

Mr. Barlow. 

Mr. Barlow. Thank you very much for holding these hearings, 
Mr. Chairman. I'm very pleased to be able to contribute. 

Thank you. 

Mr. English. Thank you. 

Mr. Holden. 

Mr. Holden. No statement, Mr. Chairman. 

Mr. English. Mrs. Thurman. 

Mrs. Thurman. No statement, Mr. Chairman. 

Mr. English. Mr. Sarpalius. 

Mr. Sarpalius. Mr. Chairman, I'd like to submit my opening 
statement, if that would be all right. I just would like to commend 
you for your efforts on this legislation, and, obviously, I want to do 
everything I can to prevent our good topsoil from the Texas Pan- 
handle from blowing into Oklahoma. 

[The prepared statement of Mr. Sarpalius follows:] 
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OPENING STATEMENT 
THE HONORABLE BILL SARPALIUS 



PUBLIC HEARING 
SUBCOMMITTEE ON ENVIRONMENT, CREDIT, AND RURAL DEVELOPMENT 

APRIL 1, 1993 



Thank you Mr. Chairman, and welcome to our distinguished panel 
of guests that are here to testify today. 

I have received numerous comments from the people of the 13th 
Congressional District of Texas concerning the operation of the 

USDA, and the procedures they must follow to comply with the 
conservation requirements set forth by the Federal Government. 
The overwhelming consensus of opinion is in support of 
conservation practices; however, there is concern about the 
difficult and lengthy process that is associated with 
compliance. 

H.R, 1440 offers a proposal to consolidate and simplify the 
process for dealing with the increasing number of conservation 
and environmental requirements on land used in agricultural 
production. As with any change, there is both support and 
opposition to this proposal. r would like to thank the Chairman 
for providing this opportunity to discuss H.R. 1440 and to allow 
each and every one of us to obtain a fuller understanding of its 
potential impacts I enjoy the opportunity to hear from members 
of the various farm organizations, members of the 
administration, and individual constituents as to the direction 
USDA reorganization should take I am also interested in their 
assessment of this bill, and I encourage any suggestions to 
simplify compliance with Conservation Compliance Plans. 

Conservation compliance programs have been beneficial to all of 
agriculture. They have preserved our cropland for future 
generations, and kept us far removed from the days of the dust 
bowl. I am sure that Congressman English has noticed that less 
and less of the Texas Panhandle has blown across his District. 
This is due, in large part, to the conservation policies set 
forth by this committee, and the 1985 and 1990 Farm Bills H.R. 
1440 offers a simplification to compliance, and is worthy of 
serious consideration. It is in line with the goals of 
Secretary Espy and the current Administration as they work 
towards streamlining the USDA, and making its programs more 
farmer-friendly . 

I look forward to today's testimony. I am very interested in 
the observations, questions, and comments that this panel will 
have; and I look forward to an honest, straight-forward 
discussion on this issue. Thank you. 
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Mr. English. Well, we've appreciated your contributions in the 
past from the Texas Panhandle, and we look forward to any further 
contributions you'd care to make. We need all the topsoil we can 
get. Thank you very much, Mr. Sarpalius. 

I do want to say, as was pointed out by Mr. Barrett, this is really 
the first of at least two, possibly three hearings, depending on how 
many additional witnesses we will have. We wanted to have this 
first hearing to simply present the legislation and get underway as 
far as some testimony from our witnesses. We expect that people 
will be reviewing this legislation over the district work period, and 
we will have additional hearings following that. We will hear from 
the Department as well as a long list of others. 

Fm very pleased to note that we're seeing interest both from en- 
vironmental groups and from commodity groups, and generally, so 
far, at least the preliminary evaluation seems to be friendly. So 
that's indeed an unusual piece of legislation if all sides feel that it's 
friendly to them and one that they can work with. 

So we're looking forward to the testimony, and certainly we're 
looking forward to the panel that we will hear from today that will 
get us started on this. 

If the panel would come forward. Mr. Norman Berg, who is with 
the Soil and Water Conservation Society; Ms. Bobbin Marks, who 
is with the National Resource Defense Council; and Mr. Timothy 
Warman, who is with the American Farmland Trust. 

I want to welcome you all here today, and, Mr. Berg, well let you 
start off. I might say for our witnesses that if you would care to 
summarize your written testimony, without objection, your comple- 
tion written testimony will be made a part of the record. 

Mr. Berg. 

STATEMENT OF NORMAN A. BERG, WASHINGTON REPRESENT- 
ATIVE, SOIL AND WATER CONSERVATION SOCIETY 

Mr. Berg. Thank you, Mr. Chairman. 

Good morning, Mr. Chairman and members of the subcommittee. 
I would like to insert into the record along with mv statement on 
H.R. 1440 a brief bio that relates to my background. I think that's 
worthwhile doing on April Fool's Day. 

I am Norm Berg. I'm a former Chief of the USDA Soil Conserva- 
tion Service, and our society is a multidisciplinary membership 
international organization. We do advocate the protection, enhance- 
ment, and wise use of soil, water, and related natural resources. 
We do this through both education and example and promote an 
ethic that recognizes the interdependence of people and the envi- 
ronment. 

We're pleased to be asked, with the two options that were given 
on dates, to comment on H.R. 1440. The proposed legislation, with 
the seven findings in section 3, amply demonstrates a need to cor- 
rect what may well be a rapidly developing problem facing users 
of land for agricultural purposes. Many of the members of our soci- 
ety have direct contact with agricultural land users. They know 
first-hand of the present requirements leading to the development 
of single-purpose plans that can end up conflicting with the pur- 
poses of another required plan. 
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We intend to monitor the legislation as it moves through the 
process of being enacted. Our society will be pleased to assist your 
committee as you seek solutions to a planning problem mandated, 
in many cases, by law and/or agency regulation. An example pres- 
ently from the 1985 Food Security Act are the 1.3 million conserva- 
tion compliance plans now being implemented. 

Planning is a process used since the beginning of the soil con- 
servation movement in the mid-1930's by the SCS and the local soil 
conservation districts to assist land users to decide how to improve 
and maintain their soil, water, and related resources. The plan pro- 
vides an organized, consistent, and orderly method of knowing the 
land users' objectives, identifying problems, evaluating treatment 
alternatives, and, most importantly, assisting in reaching decisions 
that are needed to begin implementing the plan, and it's their plan. 

My first assignment SO years ago last month, as a new SCS ca- 
reer conservationist in Idaho, was to develop what we knew onlv 
then as basic or complete plans with farmers and ranchers for all 
of the land and all of the natural resources under their manage- 
ment. The world is much more complex today. However, even when 
I rejoined the SCS after Marine Corps duty in World War II, we 
had been assigned site-specific planning requirements for a land 
user to qualify for cost-share payments for the agricultural con- 
servation program. 

These were for the permanent-type soil conservation measures 
that required technical expertise. There was a four-step process re- 
quired to determine that spending public money on that particular 
measure was going to be cost/benefitwise. I recall this was the first 
time that the Service gave our field people the option of a partial 
or an initial plan, obviously targeted to that particular initiative. 

Along with that responsibility, Congress did provide, and has for 
many years, in the annual appropriation for ACP a transfer of up 
to 5 percent of the cost-share money to be used by the SCS for this 
type of work. Despite the early requirement of a single-purpose 
ACP plan, the SCS still promoted the concept of a comprehensive 

1>lan. Each participant was asked to become a cooperator with their 
ocal conservation district, and field conservationists were directed 
to work with these participants and to eventually develop a com- 
plete comprehensive plan. Incidentally, that process brought many 
new cooperators into the conservation district fold. 

History showed, however, that the resources needed by both SCS 
and the districts were not available in some locations to meet the 
requirement for complete plans. Later, through action in 1956 Con- 
gress created the Great Plains conservation program — and I know, 
Mr. Chairman, that you're very familiar with that program in your 
district. I had the leadership for that program and its implementa- 
tion first in South Dakota, and then later at the SCS headquarters. 
That program required the land user to have a comprehensive re- 
source plan to qualify for a contract. That program, with contracts 
that ranged from 3 to 10 years, guaranteed the land user the need- 
ed technical and cost share assistance to fully implement their 
comprehensive plan. 

It s been a successful program, extended several times, most re- 
cently in the 1990 farm bill until beyond this century. It has an au- 
thorized funding level of $1 billion. Fiscal year 1993 funding is only 
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at $25 million. That law, along with several others for soil, water, 
and watershed conservation work, could well use more funds. I be- 
lieve SCS still has a backlog of applications each year for programs 
that do have conservation and environmental benefits if they could 
be implemented. 

Therefore, a priority consideration of new legislation, it seems to 
us, must be the ability of the agencies to deliver. Government 
builds expectations that often offer promising solutions to prob- 
lems, but in many cases end up too often as only a piece of paper 
on the shelf. 

I know of your concern on these matters, Mr. Chairman, as you 
have testified many times for adequate funding for the several soil 
and water conservation programs in the Department. This bill 
seeks to correct problems from a long history of law and/or regula- 
tion that require single purpose conservation plans. This was dedi- 
cated to a targeting concept to get higher priority placed on some 
of the very severe problems, especially the highly erodible land. 

In the Food Security Act of 1985, there are several actions that 
led to the planning process I mentioned. Most importantly was the 
highly erodible land conservation requirement that led to the con- 
servation compliance plans and also requires a plan for sodbusting. 
Of course, the conservation reserve program required plans, with 
something over 36 million acres in that program and thousands of 
land users that bid successfully and required plans. 

Again, in the 1990 farm bill, adding several requirements for 
plans — I'm not going to cite them, but they're in the record, and it's 
been mentioned already — there were some very substantial duties 
laid on the agencies in USDA for plans. The wetland reserve pro- 
gram will require that kind of planning. It needs to be expanded 
beyond the nine States if we can get funding. There are other 
measures that relate to sustainable ag, to water quality, and meas- 
ures that are targeted, again, to some very specific problems. The 
1990 farm bill did strengthen the actions in the 1985 conservation 
provisions. 

In my State we have an interesting requirement from the State 
department of the environment. I serve on a conservation district 
governing board and also on a State task force to help develop the 
regulations that requires a soil conservation and water quality plan 
for the whole farm, prepared in accordance with the SCS planning 
procedures and the technical guide and so forth and so on. The rea- 
son for the plan is to make the best possible use of soil and water 
resources, and to minimize the movement of sediment, animal 
waste, and nutrients of agricultural chemicals into the waters of 
Maryland. A land user implementing the plan will not be subject 
to any penalties for a violation of the environmental laws of the 
State of Maryland. 

Therefore, in your bill, section 4, purpose 3, "by providing a more 
efficient and effective method to coordinate Federal, State, and 
local conservation and environmental requirements with respect to 
individual land units," you're recognizing the need for a partner- 
ship with non-Federal actions already underway in some regions of 
the country, and we're probably going to see more of that. You also 
specify that agreements may be entered into with States. 
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Section 4 of the bill lists five objectives that are obviously very 
excellent. It makes sense that, if at all possible, all plans required 
by agencies with respect to soil, water, and resource and environ- 
mental concerns on agricultural land be integrated into a single 
comprehensive, site-specific plan for that particular holding. 

It s a worthy goal to try to achieve this, hopefully within this cen- 
tury. After consulting with our staff in Ankeny, Iowa for our society 
on the testimony, we felt it timely to agree in principle with the 
need for comprehensive site-specific resource management plans on 
land used as envisioned in this bill. We strongly endorse the plan- 
ning process as it's been practiced for decades by the SCS and con- 
servation districts. 

We're also pleased for the first time in my memory, Mr. Chair- 
man, that this bill allows, and hopefully in the following hearings, 
a full discussion of conservation plans, why they are needed, and 
how to improve the process. The impact on the land users of a sin- 
gle-purpose plan, as mentioned, often undercoordinated, lacking 
balance, et cetera, can cause some very severe problems. The plan 
should be a means to achieve the wise use of resources, a sustain- 
able agricultural production system that is sensitive to the environ- 
ment. 

Presently, the finding of as many as 15 programs that provide 
for the development of plans, perhaps as many as 6 that relate to 
conservation and the environment, is going to be made even more 
challenging as non-Federal governments and their requirements for 
comparable plans, as I've mentioned, come on board. There will be 
some other activities from other committees that relate to this 
issue. We've already seen it in the coastal zone management re- 
quirement in regard to nonpoint source pollution. 

Pending more review of this bill, including all of the con- 
sequences of it being enacted, our society will welcome the oppor- 
tunity to provide the committee a position statement. We develop 
position statements. We have two recent ones— one on wetland con- 
servation, one on water quality — and presently one underway on 
the future of the conservation reserve program, and we will do the 
same on this bill. 

For this hearing, we offer these comments and some questions. 
Section 5, obviously, is the key to what this bill is all about. First, 
the time requirement of 180 days after enactment to issue regula- 
tions to establish the program, et cetera, may be, in my opinion, 
too demanding. The serious problem that we found during our field 
evaluations of the conservation provisions of the 1985 bill, as 
USDA implemented those provisions, was the concern of the field 
people for the many changes in rules and regulations that they had 
to deal with. It would greatly benefit those who implement pro- 
grams to be certain that enough time and testing of regulations is 
done prior to issuance. The objective should be to have a minimum 
of change after regulations are issued, and this bill will require 
very substantial change in the operation of several Federal agen- 
cies. 

Second, requiring that SCS give priority for the full year of 1994 
to developing single comprehensive plans under certain conditions 
spelled out may conflict with the very heavy demands that relate 
to the implementation of conservation compliance, because 1993 
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and 1994 calendar years are, without question, the time that many 
land users will install conservation measures to avoid penalties. 
The eligible land required in those seven categories as cited in the 
bill under section 1238C need to be examined in detail. Perhaps 
this needs further review. 

Next, we do know, and I listened to your speaking to the con- 
servation district leaders last Monday morning, that this bill obvi- 
ously will require that agencies examine their particular turf and 
how they view their relationship to this, and, therefore, that's going 
to require some very tight scheduling for the relevant USDA agen- 
cies if we're going to meet the deadline of January 1, 1996, to have 
implementation underway. 

Last, SWCS has carried out two field evaluations on the imple- 
mentation of the conservation provisions of the 1985 Food Security 
Act. Your committee held a very good hearing on this issue in 1992. 
You may recall that our evaluation found some SCS personnel 
needed more training to adequately meet their responsibilities. 
Many have not been trained nor have had the experience of a com- 
prehensive resource management planning method of working with 
agricultural land users. The enactment of this bill will call for 
agencies, not in USDA especially, to consider making agreements 
with the Secretary. SCS will need that type of assistance whenever 
site-specific plans are required, especially on those so-called envi- 
ronmental issues that relate especially to some of the issues that 
revolve areund water quality and wildlife and that sort of thing. 

State technical committees, as authorized in the 1990 farm bill, 
have a role to play, and we're pleased to note that they will have 
a function in the proposed bill. The role of local conservation dis- 
tricts in the planning and the implementation of plans may be cov- 
ered in the agreement with States. They are, in many States, 
viewed as subdivisions. However, in my opinion, they deserve spe- 
cial mention in the bill because they are cited in several instances 
in the planning process in both the 1985 and the 1990 farm bills. 

Our questions relate to the assignment of the SCS as the key 
agency for several provisions of the bill. As a long-term and vocal 
supporter of the Service, Fm pleased that Congress would have this 
confidence in their ability to deliver. Some may disagree, as the 
several agencies with responsibilities for permits, exemptions, cost- 
sharing, et cetera, will probably have reasons for maintaining their 
present method of delivery. 

The mqjor challenge win be the needed resources to perform. Can 
we assume that SCS will be reimbursed by the other agencies as 
delegated under certain agreements? Some tasks may require fund- 
ing prior to reimbursement. Can up-front funding be given? The 
land users in many cases will need additional financial incentives 
to implement their comprehensive plans. I'm sure several organiza- 
tions will come in with some ideas on this. How can assurance be 
given to those implementing their site-specific plans that this type 
of needed financial and technical help is provided on a timely 
basis? 

The legislative history of the bill should include several areas 
that will help clarify the need and intent of H.R. 1440. What are 
those 15 USDA programs and the 6 relating to the different con- 
servation and environmentally related plans now in effect? What is 
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meant by "one integrated resource management plan"? It would 
help to nave discussion of what is meant by "practical and economi- 
cally feasible site-specific resource measures that must take into 
account the economic viability of agricultural land units involved." 
These words were used several times in the 1990 farm bill. 

Finally, the end result of the proposed bill is to give the agricul- 
tural land user the guarantee of liability protection. The conserva- 
tion compliance provision of the 1985 act is now being widely im- 
Slemented. What will that record show by 1995? In my opinion, 
eld people will need assurance that their decisions, as they assist 
land users with the plans, will have top support, and I mean at the 
very top of the agency, for this very demanding responsibility. As 
additional compliance requirements are added to an agency, the 
professional disciplines needed must also be brought into the pic- 
ture. 

Thank you for requesting the views of the society on this bill. 
Well try to answer any questions that you may have on the state- 
ment and be available to help you later. 

[The prepared statement of Mr. Berg appears at the conclusion 
of the hearing.] 

Mr. English. Thank you, Mr. Berg. 

Ms. Marks. 

STATEMENT OF BOBBIN & MARKS, SENIOR PROGRAM 
ASSOCIATE, NATURAL RESOURCES DEFENSE COUNCIL 

Ms. Marks. Mr. Chairman, members of the subcommittee. My 
name is Bobbin Marks from the Natural Resources Defense Coun- 
cil. Thank you for the opportunity to testify today. NRDC has 
maintained a longstanding involvement in agricultural issues, in- 
cluding the conservation and environmental provisions of the 1985 
and 1990 farm bills. 

We like the idea of resource management planning. Environ- 
mental goals can be harmed when a plan requires a farmer to pro- 
tect one resource at the expense of another. In our testimony, we 
attempt to offer constructive recommendations for changes to this 
bill. 

Probably our biggest concern with the legislation is the liability 
protection from all environmental and conservation requirements 
covered by plans. This provision could compromise a broad array 
of local, State, and Federal laws to protect the environment and 
public safety. We feel that this provision is unnecessary. If the in- 
tent of the bill is to have plans meet existing laws, farmers have 
nothing to fear from environmental requirements. 

This bill offers the historic opportunity to move beyond existing, 
and sometimes weak, standards and to provide true soil, water, 
and habitat protection. Why not, in the context of a voluntary pro- 
gram that provides targeted cost share assistance, set some basic, 
economically achievable minimum standards for environmental 
protection? A number of suggested standards are listed on pages 3 
and 4 of my testimony. 

The bill authorizes SCS to assume major new responsibilities — 
determining compliance with the broad array of requirements re- 
lated to resource management plans and granting exemptions and 
waivers. We do not believe that inclusion of these new authorities 
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is necessary for the bill to accomplish its goals, and we oppose giv- 
ing SCS new enforcement powers. Enforcement should remain with 
the existing agencies. Review of SCS 9 record on both enforcement 
of conservation compliance provisions and granting of exemptions 
under that law suggests that the agency should concentrate its ef- 
forts on improving its existing enforcement capabilities rather than 
taking on existing enforcement powers. 

This bill offers the opportunity to accomplish two important 
goals: To foster complementary and coordinated efforts on the part 
of agencies that require farm planning, and to ensure compliance 
with environmental requirements. A way to accomplish both objec- 
tives is to require oversight and evaluation, where appropriate, by 
EPA, U.S. Fish and Wildlife, and State water quality agencies. We 
would recommend that the bill specify the involvement of these 
agencies. 

Two other elements are required in the bill to ensure effective 
enforcement: One, appropriate penalties, which are now absent 
from the bill; and, two, public participation in plan compliance. 
Farmers who understand the nature and magnitude of environ- 
mental degradation, particularly pertaining to water quality, are 
more likely to request resource management plans and to imple- 
ment them properly. A way to develop this commitment is to in- 
volve farmers in water quality monitoring efforts. 

A very positive intent of this legislation is to address water qual- 
ity concerns and to focus planning efforts in areas with water qual- 
ity problems. However, due to the uneven implementation of sec- 
tion 319 requirements in the Clean Water Act to address polluted 
runoff by States, SCS may find that information concerning the na- 
ture and extent of surface and ground water is woefully lacking. 
Therefore, the reasons for planned revisions under this bill should 
be expanded to include, one, if new information is learned, and, 
two, if watershed goals change. 

This bill takes a positive step toward addressing agricultural 
water pollution problems, but it cannot correct the serious and pro- 
found problems surrounding section 319 of the Clean Water Act. 
Our recommendations for the reauthorization of this act include a 
watershed-based approach in which, in targeted watersheds, all 
landowners who contribute to water quality problems must create 
and implement plans that address water quality. 

Relating to the planning responsibilities granted to SCS in this 
bill, we favor the agency's assumption of this task. However, we 
are concerned with the agency's capability to assume this role 
quickly. Even while we recognize the urgency in developing re- 
source management plans both from an environmental and land- 
owner perspective, we want the plans to be done well. The time- 
tables in this bill appear to be highly unrealistic. It is not clear 
that SCS has either the personnel or technical capabilities to ac- 
complish resource management planning objectives by 1994 or 
1996. SCS is already overburdened with its existing responsibil- 
ities. 

This bill should remove the date-certain requirements and, in its 
place, substitute a phased-in approach. The agency should first as- 
sume responsibilities for consolidating all USDA plans, with prior- 
ity given to environmentally sensitive areas. Several years later 
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the agency could enter into cooperative agreements with other Fed- 
eral agencies. Then, after a comprehensive evaluation to determine 
the strengths and weaknesses of the plans and time to make any 
needed programmatic changes, cooperative agreements with States 
could be written. 

Slowing down the timetable will help ensure that plans are de- 
veloped properly, but will not fully accomplish this goal. SCS needs 
to enhance its knowledge of resource management plans through 
training and developing partnerships with other agencies that are 
knowledgeable about a range of resource problems and solutions. 
Therefore, the bill should direct SCS to develop plans in teams. A 
model for a team approach is the farm assist program first begun 
in Wisconsin and Minnesota. 

Before closing, I wish to commend the bill on two features: The 
provision of coordinated and direct cost-share assistance, and the 
reliance on varied site-specific management approaches. 

That concludes my prepared remarks. I would be happy to an- 
swer any questions. 

[The prepared statement of Ms. Marks appears at the conclusion 
of the hearing.] 

Mr. English. Thank you very much, Ms. Marks. 

Mr. Warman. 

STATEMENT OF TIMOTHY W. WARMAN, DIRECTOR, FEDERAL 
POLICY, AMERICAN FARMLAND TRUST 

Mr. Warman. Mr. Chairman, Congress Members, my name is 
Tim Warman, director of Federal policy with the American Farm- 
land Trust. I appreciate the opportunity to be here with you today. 
The American Farmland Trust is a 12-year-old nonprofit organiza- 
tion that seeks to stop the unnecessary loss of farmland to urban 
development and also to strengthen conservation practices on that 
land. 

Fd like to say that the American Farmland Trust enthusiasti- 
cally supports the concepts found within this bill. We think they're 
a crucial step in the direction of fully integrating resource con- 
servation into agricultural policy, a process which was begun with 
the Food Security Act of 1985. We hope this process will continue 
with this bill and in the next omnibus farm bill. 

The era of piecemeal conservation plans addressing a single issue 
or meeting the goal of one agency must end. America can no longer 
afford the inefficiency and reduced effectiveness that results from 
the mixed signals of conflicting plans. AFTs President Ralph 
Grossi calls for a "green evolution, a gradual but deliberate shift 
in policy priorities away from market-distorting price support pro- 
grams and toward reseurce stewardship programs in which the 
public would provide significantly greater conservation cost-sharing 
to producers. The total resource conservation management plans 
that H.R. 1440 envisions could eventually become a mechanism for 
implementing this broad strategy. 

I would respectfully call your attention to Mr. Grossi's remarks 
and ask that tney be included in the record. 

Mr. English. Without objection, it will appear in the record as 
an attachment to your prepared statement. 
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Mr. Warman. I would also like to address several specific points 
in the legislation. First of all, maintaining established conservation 
goals. We trust this bill should be interpreted to mean that plans 
will be developed with conservation measures that are both effec- 
tive in addressing resource needs and are affordable to the farmer, 
with cost sharing as needed. We cannot support weakening estab- 
lished conservation goals. 

We believe the process for establishing criteria for conservation 
resource management plans must go beyond simply consulting Fed- 
eral and State agencies and State technical committees. The com- 
prehensive plan should substantially meet the conservation or envi- 
ronmental goals already established in the various conservation 
Elans being replaced. Unless this is clearly spelled out in the legis- 
ition, we are concerned that the public will perceive the com- 
prehensive approach as a weakening of agricultural conservation. 
We are confident this is not the intent of the sponsors. 

AFT supports establishing the Soil Conservation Service as the 
single Federal agency responsible for these plans. SCS alone has 
the technical expertise that is needed. In specific cases, they may 
neecMb draw on expertise outside the agency, but on the whole 
they have the majority of the expertise. AFT would strongly en- 
courage that SCS itself be restructured as, perhaps, an Agriculture 
and Natural Resource Conservation Service to emphasize and fa- 
cilitate its new, holistic resource management role. 

In addition, while this is not currently part of the bill, we would 
suggest that consideration be given to integrating the various cost 
share programs, supplemented by additional assistance payments 
derived from commodity programs, into a single comprehensive ag- 
riculture and natural resources conservation fund. 

We're concerned about enforcement. This bill continues the en- 
forcement role SCS has been struggling with for several years now 
under conservation compliance. We know of no other agency quali- 
fied to evaluate implementation of these new comprehensive site- 
specific plans on the farm. We would, therefore, encourage SCS, or 
the new Agriculture and Natural Resources Conservation Service, 
to develop a methodology for determining compliance that involves 
both peer review by local farmers, backed up by SCS personnel 
from outside the local county office. Once local farmers and SCS 
personnel make a determination of noncompliance, they must be 
supported by the national office. 

I'd like to add that if the plans from outside USDA are incor- 
porated from agencies outside USDA, there may be a need for out- 
side agency assistance in determining compliance. 

In terms of regulations and implementation of this bill, we think 
that to do an effective job of implementing the various programs 
and plans currently existing into one comprehensive plan, it will 
require carefully crafted regulations. Perhaps USDA can do this in 
6 months, but we suggest that they be given up to a year if needed. 
It appears likely that, given the current funding of SCS, they will 
require assistance from other agencies, like the Cooperative Exten- 
sion Service, and perhaps private farm consultants to meet the 
total resource conservation planning needs of farmers, who, after 
all, are ultimately responsible for getting plans on their land. 
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In this regard, we'd also like to suggest that the needs of con- 
servation compliance need to come first, and if that means a year 
or two delay in implementing this program, that may be necessary. 
AFT has recently conducted a survey which indicates that in the 
neighborhood of 25 percent of farmers out there still need some 
technical assistance before they will be able to implement their 
plans fully and be in compliance. We think this needs to have pri- 
ority. 

We would like to emphasize that if Extension or private consult- 
ants or other are involved in the planning process, SCS should re- 
tain responsibility for establishing the specific guidelines under 
which plans are written to ensure that conservation goals are met. 

Last, under incentives, AFT has always supported a voluntary 
conservation program that provides sufficient incentives to encour- 
age most farmers to participate. The liability protection section 
should provide the incentive tor all forward-thinking farmers to get 

Elans and implement them. This is a very powerful section of the 
iw in terms of the protection it affords to farmers. That being the 
case, we would like to see more specific language regarding the 
meaning of "has properly applied, or who is properly implementing, 
a comprehensive resource management plan." We think the farm- 
ers should be held strictly to meeting the terms and conditions of 
their plans as if it were a contract. Flexibility may be written into 
the comprehensive plan, but there should be no flexibility to go out- 
side the plan until it has been officially changed. 

The other vital incentive to encourage all farmers to obtain and 
implement conservation plans is linking farm support payments to 
fulfilling the terms of the plan. This will provide farmers with the 
financial resources they need to carry out the plans and establish 
a partnership between farmers and the public at large for con- 
servation. 

In conclusion, AFT would like to commend the sponsors of this 
bill for their efforts to strengthen the conservation of agricultural 
and natural resources. We are approaching a crucial juncture in 
the history of agricultural policy as it addresses resource conserva- 
tion. The American people are becoming more aware of the impact 
of agriculture on the environment and are growing impatient with 
half-baked, fragmented solutions. H.R. 1440 is the kind of bold ini- 
tiative that, by integrating conservation solutions, can hasten the 
green evolution and preserve the faith and trust of the public in 
agricultural producers. 

In light of the relatively short period to review and consider the 
ramifications of this bill, we would like to reserve the ability to 
submit additional comments in the future. 

Thank you very much. 

[The prepared statement of Mr. Warman appears at the conclu- 
sion of the hearing.] 

Mr. English. Thank you very much, Mr. Warman. I appreciate 
that, and certainly you retain that right, as do all of our witnesses. 
Well be looking forward to your suggestions. 

I think we want to limit members to 5 minutes, including the 
chairman, but I would like to make a response more than I would 
ask questions to many of the points that you all made, many of 
which I think are excellent. 
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I think you're absolutely right with regard to the time limit being 
demanding. There's no question about that. The real issue, though, 
that I think we have before us at this time is whether we can af- 
ford to wait. We recognize that we're definitely putting the Soil 
Conservation Service under the gun with these kinds of limits, as 
well as the Department of Agriculture, and we may have to make 
adjustments on that. We understand that, but we don't want to 
make adjustments that are too lenient. I don't think farmers can 
afford to have a leisurely implementation of this particular pro- 
posal. I think it's very important to them that it be done in a time- 
ly manner. 

I would wholeheartedly agree as far as the 1994 conservation 

?lans are concerned that we definitely want to make sure the Soil 
Sonservation Service has the adequate resources to deal with that, 
and that does have to be the top priority and take priority over this 
legislation. I agree with that entirely. 

Training is going to have to be an overall part of beefing up tre- 
mendously the Sou Conservation Service. I think the thrust of this 
legislation and the responsibilities that it will carry for the Soil 
Conservation Service underscores the mqjor change that we're 
making here with the Soil Conservation Service. Fm not sure it's 
that obvious on the surface, but we are talking about a major new 
role that applies not just for agriculture, but goes beyond the 
bounds of tne Department of Agriculture and invites, encourages, 
and we're going to be urging other agencies as well as State and 
local governments to utilize the Soil Conservation Service to make 
sure that their laws fit and are implemented through the conserva- 
tion plans. That's what the objective is. 

Mr. Warman, you're absolutely right, I think, in what you were 
saying that as far as the major incentive in this package for those 
farmers who are forward-looking, the liability protection is going to 
be a very attractive and important role. 

I know, Ms. Marks, you have some concerns about that, but that, 
in my opinion, has to be a part of this package and is part of the 
attraction, I think, for farmers and organizations that represent 
them. There has to be a balance and a tradeoff in this package, and 
this is one of the big payoffs, I think, as far as farmers are con- 
cerned. 

There's no question that as far as the conservation programs we 
have in place today, as well as any that may come in the future, 
we're looking for incentives to support and assist farmers. The defi- 
ciency payments that farmers receive now, many farmers are on 
the edge, and if we find it necessary to further reduce farm income 
through the budget that was agreed to, that obviously is going to 
impact on those farmers, and many who are living on the edge 
today, quite frankly, won't be able to make it. So I don't think that 
we can look to deficiency payments as a means of paying for reach- 
ing conservation goals. 

We have a standard that was set in 1990 for the conservation 
plans. That is the standard, and I think as we go beyond that, we 
have to expect that there will be additional compensation for farm- 
ers to meet those goals. These are, after all, national goals, not 
goals being set simply for an individual farmer on his farm, and 
u they're truly going to be national goals, then we have to expect 
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that we will fight for and support the resources to meet those goals 
and make sure that farmers nave the ability to meet those goals. 

So there's a great deal that we have to do, I think, in thinking 
about what this is. It's not the simple piece of legislation I think 
some would view it as at first blush. It's truly a major change, but 
I think it has to be recognized we're seeing major chances that are 
underway with regard to agriculture and agricultural programs, 
and this has been underway for some time now, and I would expect 
that it will continue in the future. So it is very, very important for 
the American farmers that we get this type of mechanism in place 
so that there is a single plan that they have to deal with and that 
they're not being pulled from pillar to post and all kinds of de- 
mands are being made on them without any hope or way that they 
can meet those kinds of varying demands. 

So I thank you for your testimony, and we're certainly going to 
take the points that you made into consideration as we adjust the 
legislation as we move along. 

Mr. Combest. 

Mr. Combest. Thank you, Mr. Chairman. 

Mr. Warman, in your statement on the first page, third para- 
graph, where you make the statement in the second line that be- 
gins "a gradual but deliberate shift in policy priorities away from 
market-distorting price support programs and toward resource 
stewardship programs in which the public would provide signifi- 
cantly greater conservation cost sharing to producers," I think I 
know what you mean, but would you be a little more definitive 
about what you have in mind there, what you're suggesting? 

Mr. Warman. Yes. m be as definitive as I can be. It's a concept 
still under development. I'd like to say this right up front, that 
we're not advocating that farmers receive less money in terms of 
support for their farm operation. What we are advocating is that 
they recoive assistance from the Government for conservation ac- 
tivities, things that will lead to more sustainable agriculture in the 
long run, as opposed to receiving payments through the existing 
commodity programs that perhaps were supply management pro- 
grams in the past, but essentially today are income support pay- 
ments for farmers. We think they still need that support. We just 
want to buy conservation with it as opposed to what we're buying 
today. 

Mr. Combest. That the amount of money not be reduced, but 
that the incentive in order to receive that money not be dependent 
upon them participating in a certain commodity program, such as 
wneat, cotton, or whatever, but that it be based upon compliance 
with conservation measures. 

Mr. Warman. Yes, sir. 

Mr. Combest. On further, on the last page, next-to-the-last para- 
graph — Chairman English referred to it — the last sentence there 
says, This will provide farmers with the financial resources they 
need to carry out the plans and establish a partnership between 
farmers and the public at large." As you know, the conservation 
compliance measures of the past farm bills, the 1985 farm bill, pro- 
vided that farmers would meet conservation plans within a given 
timeframe or that, as of a date certain in the future, they would 
not be eligible for future program payments. 
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I want to again make sure that I understand what you're saying 
here. Are you assuming in that statement that the payments which 
come to farmers for their price support programs would be suffi- 
cient enough to carry out conservation programs? Where I'm trying 
to eet with this, Mr. Warman, one of our concerns is that if we 
make it economically impossible for a farm to achieve laudable 
goals of environmental concerns, that, if in order to comply with 
those things, it's just economically impossible, the result is going 
to be they're not going to do it. 

Mr. Warman. Absolutely. 

Mr. Combest. Or theyre not going to farm the land or some- 
thing. So it exacerbates the problem. We feel that in order to 
achieve those that the public is probably well served, as well as the 
farmers themselves, it we recognize that requiring conservation 
practices of certain types — some defined, yet, obviously, some unde- 
fined—that we are better off probably to give them assistance. 
We're trying to make a decision should we look at providing addi- 
tional incentives, not just the incentive that you can't participate 
in a program if you don't comply, but are we going to— we're look- 
ing at, do we have to come up with additional funds to provide to 
the farmer to comply? 

Just questioning again, sort of, to get more specific about what 
you're suggesting here, are you suggesting that the program pay- 
ments that they currently would be eligible for under participation 
in a commodity program would suffice to allow them to financially 
comply with conservation measures, or should, do you think, we 
consider looking at additional financial incentives? 

Mr. Warman. I'd like to answer that question with two points. 
First of all, if it costs a farmer $30 an acre to implement conserva- 
tion that's called for in his plan and all we do is provide him with 
$30, we're not doing anything at all to help his bottom line. We're 
just helping him cover his costs. I think we have to do more than 
that. But a rough, back-of-the-envelope calculation has shown us 
that if we take all the commodity program payments, it provides 
enough money to pay about $50 an acre for every acre of crop land 
in this country, and that if we can maintain that level and shift 
it toward being a real concrete purchase of conservation, the farm- 
er continues to have the support that he needs, and we buy more 
conservation. That's what we're trying to say. 

Now, whether we do that through some kind of rental like the 
CRP program was or whether we have some new mechanism, that 
we're not clear on. But the shifting and maintaining this level of 
support that the farm community needs, that we are clear on. 

Mr. Combest. Fm about out of time. I have several other ques- 
tions but will wait until the next round on that. Just a quick com- 
ment. 

I think at least in an area that I come from, which is a very ero- 
sion-prone and yet very highly intensive agricultural area, we have 
found in compliance with the conservation compliance provisions of 
the 1985 farm bill that people were not rushing down to embrace 
this idea, but as it has come about, we have found that they have 
been very pleased, a lot of the farmers have, because it, if you will, 
virtually forces some good management practices in order to com- 
ply, and there are some results from that which create better con- 
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ditions for farming and certainly even creates better production 
and better yields on these farms. 

This is one of the areas that we are trying to stress and impress 
upon producers, that from experience — and we have many cases 
that they could go talk to the farmers that are doing them, one par- 
ticularly that I mentioned in my opening testimony of going from 
200 acres to 30,000-plus acres in conservation in no-till practices 
down there. The initial thought is that no-till is less expensive to 
farm. That is not the case. It's equally expensive and in some cases 
more expensive. 

But we have also seen the results of that in farms that in the 
past washed extremely bad. Our annual rainfall is not very much, 
and it may come on Wednesday one day, and the rest of the year 
we won't get any. But when it does come on Wednesday, it's pretty 
wet, and a lot of times water will erode significantly and move 
around. But we're seeing examples of absolutely no water move- 
ment after torrential rainfalls in some no-till practices, and the re- 
sults have been much higher yields. 

These are things that farmers, as I know you all understand, 
don't real quickly adapt to. I mean, these are things that take a 
while to work into. But if we can move in these directions, there 
are tremendous benefits for all concerned. Getting them to do it 
and letting them see it as a financial incentive and providing some 
of that financial opportunity is sometimes the most difficult part. 
If we can get there, it can be extremely successful. 

Thank you, Mr. Chairman. 

Mr. English. Mr. Minge. 

Mr. Minge. Thank you. 

Mr. Berg, Fd like to direct a couple of questions to you, and 
they're based upon some experiences that I have had working with 
farmers in rural Minnesota. I'm not sure of the number of agencies, 
State and Federal, that are concerned with conservation practices 
and enforcement of water quality standards and also of pesticide 
use and other things such as that. Do you have any understanding, 
based on your many years of experience in various parts of the 
country, as to how much overlap, first, there is with respect to the 
U.S. Department of Agriculture, to start with, and then branching 
out to State and Federal agencies in general? 

Mr. Berg. Mr. Congressman, I think within USDA there's been 
an attempt over many years to try to get coordination in terms of 
what has to be done that relate to the conservation benefits. I men- 
tioned the early action that related the agricultural conservation 
program cost-share program to the planning efforts that the Soil 
Conservation Service could offer, plus the technical assistance. 
However, in many cases, land users rely on other agency people, 
usually through the State governments on forestry, some of the 
wildlife activities, increasingly on the water quality activities. 

Now, the ones that are coming on fairly strong — presently, I live 
in Maryland, and as I cited an action there, each land user will 
have to have a nutrient management plan that includes animal 
wastes and that sort of thing. We also have the restrictions for peo- 
ple being registered to apply nutrients, especially the chemicals. 
What we're getting at here is there has been a growth over time 
of these single-purpose needs, because there are problems, and the 
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need to get these together, as cited in this bill, is very evident. 
What weTe finding is that land users are not only having these re- 
quirements laid on them, but they're not real sure what will satisfy 
tne variety of agencies that are asking for their particular effort to 
be endorsed and carried out on that particular piece of land. 

The permitting process that relates to the wetland area has 
raised some additional questions. So we're adding to that, as I 
mentioned, with the Coastal Zone Management Act requirements 
for plans that apparently will impact eventually the amount of 
money that States get to carry out their nonpoint source pollution 
work. 

Mr. Minge. So in any event, in some situations there are several 
agencies, State and Federal, that are working with the same agri- 
cultural producer or landowner, dealing with various aspects of 
how he or she manages that piece of land. 

Mr. Berg. There could well be. I think in USDA the network is 
pretty well centered in terms of people understanding over years 
of working with the agencies at the field level that ASCS, SCS, Ex- 
tension, Farmers Home, Federal crop insurance activities are hope- 
fully fairly well understood as to where they need to get that kind 
of help, and perhaps only one person is helping do that. In many 
cases, conservation districts have added as many personnel to their 
staffs as we have from the Federal level, and the land user could 
care less about the color of that pickup or the name on it as to who 
eventually comes out to deliver a program. What they're hoping is 
that that person is technically qualified to deliver what needs to be 
done. 

Mr. Minge. Does the Soil Conservation Service have, in your 
opinion, in your experience, the objectivity and the sensitivity to 
both the needs of the farmer and the needs of the broader commu- 
nity for sound environmental practices in managing land? 

Mr. Berg. I think we've come a long way on that. I go back to 
the days when we were questioned in regard to some of our work 
on small watershed programs that required channels that wiped 
out some very valuable wildlife habitat. As I remember, the efforts 
to broaden our training of people and the kind of people that we 
brought into the agency with a variety of disciplines was an at- 
tempt to have a very competent workforce, have them have the 
training needed. That's why the possible reorganization that's 
being talked about in the Department should not lose what we 
have developed in the way of a highly professional technical agency 
that has a credibility record. 

Congress, incidentally, when they look at some of these new re- 
quirements set up in these more recent farm bills, have added to 
tne responsibilities of the agency, I think, built on that credibility 
that thevVe attained. 

Mr. Minge. Do you see that they have a working relationship or 
credibility with State agencies — in my State it's the Department of 
Natural Resources; in other States it may be other agencies — and 
with other Federal agencies, such as the Environmental Protection 
Agency, the Corps of Army Engineers? 

Mr. Berg. I think we need more of that. I really think that is 
more in the way of a personnel location problem. Many of these of- 
fices that USDA works with are not field-based like USDA's net- 
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work, and the Corps of Engineers or the Environmental Protection 
Agency or some other activity is not as dose to the field. Their of- 
fices may be at some regional center, not with the delivery network 
that USDA has, and that has, obviously, the need for better coordi- 
nation and more relationship in terms of what each can do and do 
it best. 

Mr. Minge. Thank you. 

Mr. English. Mr. Allard. 

Mr. Allard. Thank you, Mr. Chairman. First of all, before I ask 
any questions, Fd like to compliment you on this piece of legisla- 
tion. I think that it begins to address some of the problems that 
have been called to my attention in eastern Colorado. We have a 
lot of extremes in growing conditions and a lot of extremes as far 
as different types of agricultural operations are concerned, and the 
idea of a single plan that is site-specific, I think, will allow the Soil 
Conservation Service to respond responsibly to some of these prob- 
lems that have come up on an individual basis. 

I have farmers who have problems with some of the current pro- 
visions. The individuals that are enforcing those provisions on the 
farm agree that it doesn't make sense, but yet they find that they 
have to apply the law, and the local flexibility, I'd have to say, ap- 
peals to some of the problems that I'm seeing in eastern Colorado. 

I also like the idea of allowing the Secretary of Agriculture to 
enter into agreements with State governments and other Federal 
agencies and that they work together with these site-specific plans 
to meet those conservation and environmental concerns. 

I have a question for Ms. Marks. You stated in your testimony 
that you don't have any problems with this as far as the Clean 
Water Act is concerned under section 319, and then later on it 
sounds like you almost contradict yourself on page 16 when you say 
you oppose authorizing SCS to develop cooperative agreements 
with States and some functions as far as ground water protection 
or nutrient management. Could you clarify that for this committee, 
particularly for me? 

Ms. Marks. Sure. We think this could be complementary to new 
provisions under the Clean Water Act, but we don't think that the 
act would necessarily take this approach or resource management 
plans would substitute for a Clean Water Act. I think in general 
our concerns surrounding water quality and implementation of this 
approach have to do with making sure that there are strict stand- 
ards to protect environmental and public health, and we want to 
make sure that this approach not only doesn't weaken existing 
standards, but takes a step forward in a positive direction. 

So what we're saying is that this is not necessarily in place of 
but could be complementary to addressing nonpoint source pollu- 
tion in the Clean Water Act. But we have to watch it pretty care- 
fully to make sure that there are not problems. 

Mr. Allard. Thank you. 

Mr. Berg, this proposal will require quite a bit of cooperation be- 
tween the various agencies in the Department of Agriculture. Do 
you think that the agencies in the Department of Agriculture are 
capable of coming together and cooperating in the manner that's 
going to be required by this piece of legislation? 
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Mr. Berg. I think that's going to be the biggest challenge. I think 
we recognize that after the many years that the agencies have been 
contributing their particular responsibilities to the conservation ef- 
fort, they've carved out what they consider their common ground, 
and that shows up in the appropriation process and then is carried 
on through the actions that require delivery. But the time has 
come, as so many have mentioned, to make changes, and I think 
that's what the Secretary is thinking about in terms of some of the 
restructuring that needs to be done at the USDA top level. 

Some of the reexamination of where field offices are and how 
centralized they are to the users, what will be needed to make it 
farmer friendly, more can be done, and in some cases it may re- 
quire changes in people. I would think that the people that are as- 
signed to head the agencies can have a great influence as to how 
their functions are viewed at the field level, and if that coordi- 
nated, cooperative effort is established at the top, the word will be 
followed through the agencies that are, as the SCS is, a line agen- 
cy. 

Mr. Allard. I appreciate your comments that it is somewhat of 
an administrative problem and that it does have to start at the top. 
Are there some things that this committee or some things that can 
be put in the legislation that would help assure more cooperation 
among the agencies? 

Mr. Berg. I would think the most valuable thing that can be 
done is the oversight function that the committee can perform as 
to how these things are being carried out and to hear from the 
field. One of the things that we noted when we talked about the 
revisions that were needed for conservation in the 1985 farm bill, 
we had a conservation coalition of about 30 organizations, and in 
many cases it was obvious that we needed the input from people 
that had field experience as to how things actually worked at the 
grassroots level. So ask the users of these services how satisfied 
they are. 

Mr. Allard. It seems to me that that's where this legislation is 
going, for more input at the local level with your site-specific plan- 
ning. 

Mr. Berg. I want to mention something. We had a national 
forum 2 weeks ago on the next generation of agricultural resource 
policy, and it was an excellent conference. One of the farmers men- 
tioned the fact that in his particular State he was concerned that 
perhaps they would not ask for help from the agencies, because 
farmers would fear that a technical violation of their compliance 
plans would be spotted, so why invite trouble? We've got to have 
a reinforcement of the need as to why these programs should be 
carried out in a very serious manner and the fact that the land 
users are going to be treated very fairly. 

Mr. Allard. Thank you, Mr. Chairman. I see my time has run 
out. Thank you. 

Mr. English. Mrs. Thurman. 

Mrs. Thurman. Mr. Chairman, I really have iust some comments 
and maybe some observations from a Florida perspective. Our 
State has gone through some brutal battles with growth manage- 
ment, particularly in what we call the land use plans, where in fact 
agricultural lands have been impacted actually in how they can 
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and cannot be used. On the other hand, weVe also done some 
things that I think have been very productive, and I just want to 
share one, because it's mentioned in your bill with aquaculture. 

We did an intergovernmental agency— where we actually brought 
all the different agencies that would deal with aquaculture together 
so that when these folks went together to get permitting and every- 
thing, it was done at one time. Decisions were made, there were 
not long delays, and it was not a costly process for them. 

While I think this is an excellent approach, and I will tell you 
that my soil conservation people were in the dav before yesterday 
and were very excited about this piece of legislation, I think my 
concern is that I want to make sure that we provide the flexibility 
for those States that have already taken on many of these concerns 
not just from the States 9 perspective, but from the farmers' perspec- 
tive. I'm concerned that they're going to see this as one more thing 
that they're going to have to meet that's going to put them in a 
tailspin again as they've been working through this. 

The second thing that I would like to offer is that I hope as we 
do this that it's not just the plan. Plans are easy. It's what happens 
after with technical assistance, but, more importantly probably, the 
permitting process. We're trying to work in the State of Florida 
with what we call one-stop permitting. I would hope that this 
would be something as we bring these agencies and different orga- 
nizations together that we can provide a way they can do one-stop 
permitting so we're not sending them here, there, and everywhere 
and causing them any more delays. 

The third thing that I would like to suggest is, that within the 
idea of flexibility, where States have already looked at the issue, 
that there are ways that we substitute. So in the conservation plan 
that's put together that, while it may have something to do with 
another area in another State or something, that it may not nec- 
essarily work for Florida or it may not work for another place, that 
we're flexible enough to be able to substitute those conditions 
which these people are trying to meet. 

I think that sometimes we get very concerned up here about 
somebody's not doing this or that, but at the same time they are 
doing things, and we've got to make sure that while they may al- 
ready be meeting water quality standards, they've been mitigating 
wetlands, they've been doing all of these kinds of things, let's not 
make it so that they can't substitute into that conservation what 
they've already done and not make it another thing for them to go 
through, that we look at it from a standpoint of what's been done, 
but in that plan. 

Those are just some observations that I see right now, but I will 
tell you I think that this is a good idea. I think we have a new 
breed of farmers in this country as they come along with much 
more technology than they've ever had — computer equipment that's 
being used to look at their problems. We have the University of 
Florida with IFAS, who has just been working with pesticide issues 
and all of the other different issues that we would like to make 
sure are considered. 

But those are some observations that I have. I'm real concerned 
about that we don't put an overload on the farmers in Florida. 
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The last thing I'd like to say is there are very few of them that 
have any of the dollars that you're talking about, and so while I 
understand the reason for that — and I'm glad we don't, because I 
don't want to have to go through all of those fights up here — on the 
other hand, if we're looking at assistance through dollar amounts 
or grants of some sort, that we make sure that they're included in 
these programs and not just because of commodity subsidies. 

Mr. English. Thank you very much. 

Mr. Ewing. 

Mr. Ewing. Thank you, Mr. Chairman. 

A question to Mr. Warman. You mentioned that funding would 
be placed under the Soil Conservation Service, and I take this to 
mean that you are referring to paragraph 5 on page 7 of the act, 
which appears to give that authority to the Soil Conservation Serv- 
ice? 

Mr. Warman. Yes, sir. Based on the chairman's remarks, per- 
haps we read more into that than drafters of the bill intended, but 
we did want to put forward the vision that if all of these various 
different cost share and other sources of money could be rolled into 
one fund, it could perhaps be more effective and efficient. 

Mr. Ewing. Do you think that fund, then, could be equitably dis- 
tributed around the country? I mean, we have many different prob- 
lems in different areas of this country. 

Mr. Warman. I would hope so. We're well aware of the kinds of 
problems that were just discussed in Florida, and in other areas 
commodity programs only address a small percentage of the total 
number of types of crops. There are a lot of people that are farming 
with no support payments at all. They're growing fruit or some- 
thing else. So, yes, we would like to see a distribution so everyone 
can participate. 

Mr. Ewing. I notice in our packet of information we have a list 
of common USDA conservation and environmental plans, and it 
lists 15 different plans. There may be more. I have a real serious 
question as to the practical ability to bring those into one set of 
forms. I mean, would it be bigger than the statute books? How are 
we going to keep that so it doesn't become a bureaucratic night- 
mare? 

Mr. Warman. I think there are two answers to that. First, I 
think there's a fair amount of duplication and overlapping within 
those plans, and, second, because these are envisioned as site-spe- 
cific plans, every farmer doesn't need every 1 of those 15 programs 
or multiple plans. So, yes, as we see it, it's a doable thing. 

Mr. Ewing. To any of the panel I would ask the question, what 
is the enforcement mechanism? If you're not in the farm program, 
what kind of enforcement do you see would be the best to put in 
legislation such as this? 

Mr. Berg. 

Mr. Berg. The enforcement, obviously, in the $1.3 million con- 
servation compliance plans would be the penalty assessed from the 
standpoint of the variety of farm program benefits that would be 
denied. I mentioned Maryland. They have an environmental law 
that requires that there be a very strict adherence to nonpoint 
source pollution requirements or there could be a penalty. On many 
of these cases that we're talking about, the pian may be strictly a 
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voluntary plan. Now, the plans that are required for the conserva- 
tion reserve have to be carried out to get the annual rental pay- 
ments. The wetland reserve program is going to require an ease- 
ment that's a fairly complicated process. So there are things that 
will be monitored in terms of implementation. 

Now, the increasing demand comes from some of the newer laws 
that will deal with the issues that I mentioned earlier in the coast- 
al zone management action on nonpoint source pollution, some of 
the concerns about animal waste that are coming to the top of the 
list, the nutrient management activities that are going to require 
implementation that could very well have some very strict teeth in 
terms of enforcement. 

Mr. Ewing. Ms. Marks. 

Ms. Marks. I think enforcement could be strengthened in this 
bill. We would suggest that there be penalties attached to non- 
compliance with the plans as well — perhaps an elimination of cost- 
share assistance. As far as the present enforcement mechanisms, 
we recommend in the context of this bill that it remain with the 
present agencies and whatever are the mechanisms presently for 
enforcement remain in place. 

Mr. Ewing. Mr. Warman, do you have a comment on that? 

Mr. Warman. Our only thought along those lines is that it ought 
to be sort of a peer pressure-based approach, that the first review- 
ers, the first judges would be neighboring farmers. If we can pull 
together the entire farm community and make this everyone's goal, 
we've seen in the past that this can lead to real change. So we 
think that the first line ought to be peer pressure, and the second 
line ought to be the withdrawal of these incentives. 

Mr. Berg. I wonder if I could join on that, Mr. Congressman. 
There is a very large group of good stewards of land and water, 
and we can build on mat ethic that's been coming very strongly 
throughout the country. So the use of the carrot is much better 
than the use of the stick if we can possibly make any of these ac- 
tivities work. 

Mr. Ewing. Thank you, Mr. Berg. I totally agree, and I see that 
myself. I think most of our producers are stewards of the land, and 
we need to encourage them, and I appreciate your comments. I 
think, though, with the declining role of farm programs, and that 
looks to be the wave of the future, we are going to have less of any 
kind of a club over the head of producers to comply. 

Mr. English. Mrs. Clayton. 

Mrs. Clayton. Thank you. 

Mr. Berg, I would like it if you would just explain what you felt 
that the conflict may be with SCS implementing the new single 
compliance with their current compliance plan. You state on page 
4 that giving the full year of 1994 to the development of the single 
comprehensive plan under certain conditions may conflict. Could 
you explain why you think that may happen? 

Mr. Berg. This is a fairly somewhat complicated area that I 
think we need to examine. If we're referring to section 1238C of the 
eligible lands in Public Law 101-624— that's the farm bill of 1990— 
calling for areas that are not more than 1,000 feet from public 
wells and areas that are in shallow topographic areas or critical 
crop land areas with hydrologic units identified under section 319, 
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et cetera, I think we need to examine just exactly how that fits in 
with these highly erodible crop land compliance plans that are al- 
ready in place and in most places are being implemented. We hope 
1993 and 1994 will be the payoff years on these. That's where were 
concerned about giving a higher priority to some other action at 
this time if it's just a planning process. We are really concerned 
about getting these plans onto the land. 

Mrs. Clayton. Mr. Warman, your concern about the criteria that 
it needed to be spelled out fully, do you feel that it's not spelled 
out in the current separate bills that we coordinate sufficiently, or 
does it need to be spelled out? Could you cite where in the bill here 
that you felt would be the areas where we ought to spell it out? 

Mr. Warman. Yes. What we were suggesting is that there be 
some language which would indicate that in this process USDA 
and the Secretary have to pull together all these different pro- 
grams, that in that process we don t lose something important in 
the effort to make an integrated plan. The various different pro- 
grams that are out there today address certain needs that were 
seen as important in the past, whether it be wetlands or highly 
erodible land or clean water or whatever. Well, in that process of 
integrating those together, we would just like to see some language 
in the bill here that indicates that the goal of the previous law, 
whatever problem was being solved, is addressed, that it's not 
somehow lost in the shuffle. 

Mrs. Clayton. Do you think this is weaker than the other? 

Mr. Warman. I think that it could result in a weaker plan as a 
part of this 6-month-long process of developing these new regula- 
tions and integrating all these plans together, and it could result 
simply on the basis of personality or which agency within USDA 
actually has more power, whether ASCS or Soil Conservation or 
some small group over here implementing a wetlands program 
could get sort of overpowerod by the larger group. 

Mrs. Clayton. Ms. Marks, you had raised the question of liabil- 
ity. What is the liability in the respective laws that we are bringing 
together now? I mean, how is what's here different, or are you sug- 
gesting that we need perhaps to improve the protection of liability 
of these? 

Mr. Warman. I think what's different here is a very clear 

Mrs. Clayton. I was really addressing this to Ms. Marks. 

Mr. Warman. I'm sorry. 

Ms. Marks. Well, what this does on page 10 of the bill, lines 12 
through 18, is grants very broad liability. For example, what it 
says is that a comprehensive resource management plan shall be 
deemed to be in compliance with all conservation and environ- 
mental requirements covered by the plan. We don't think the intent 
here was to weaken existing criteria, but it doesn't say this. 

I'll just give you a possible example under this provision. Let's 
say a plan includes some sort of pesticide reduction. Does that, by 
its nature, then, exempt a producer from all laws pertaining to pes- 
ticide use, including recordkeeping, safe disposal, public health, or 
whatever? 

I guess that we have a lot of concerns with how broadly this 
might be interpreted, and we feel that if the intent of this provision 
was to weaken one standard at the expense of another, then we 
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would strongly object to this provision. If that was not the intent, 
then we feel the provision isn't necessary, because the plans should 
address existing environmental and conservation laws, and, there- 
fore, there shouldn't be a need for this provision. 

Mrs. Clayton. Thank you. 

Mr. English. Thank you very much. 

Mr. Pomeroy. 

Mr. Pomeroy. Ms. Marks, my questions will be directed to you. 
I commend you for your testimony. It has, particularly toward the 
back of your testimony on page 14, three constructive suggestions: 
Removal of deadlines, phase-in of SCS' responsibilities for plans, 
and a team approach to creating plans. I'm not saying I absolutely 
agree with all of them, but they are intriguing ideas that deserve 
objective consideration as the bill moves forward. 

There are other parts, however, of your testimony I find less con- 
structive and actually not particularly well-founded. On page 3 and 
4, you suggest that standards ought to be written into the legisla- 
tion relative to environmental issues, hinting at a set of standards 
which would require extreme Federal statutory language. Clearly, 
I think you suggest standards that are more appropriate in an ad- 
ministrative province, not writing into the Federal Code standards 
on riparian vegetation or strip cropping, where appropriate, for ex- 
ample. Are you suggesting that those standards actually be placed 
in the Federal Code? 

Ms. Marks. We are concerned that this bill says that the stand- 
ards should be developed by the Secretary of USD A in consultation 
with other appropriate agencies. The bill doesn't even say that the 
existing standards should remain, and we are concerned about the 
discretion given to the Secretary to determine what are appropriate 
standards in this legislation. We're very concerned that without a 
directive from Congress to set meaningful standards, USDA would 
fail to do so. 

Mr. Pomeroy. So basically what you're looking at is not the 
standard itself, but the directive. 

Ms. Marks. I think that what we'd like to see is a 
nondegradation standard for soil or for wetlands. I think it is per- 
fectly appropriate to say that standards should meet whatever the 
goals are for the watershed. I think it is appropriate to say that 
the standards should include meeting the Safe Drinking Act for 
drinking water. I don't see where that necessarily is too specific to 
put in wis bill. 

Mr. Pomeroy. Your testimony really hints at a broader array of 
specifics than you've just indicated, and perhaps it's only my per- 
ception of what you're saying here that's at issue. Particularly, 
philosophical differences with enforcing agencies aren't always best 
addressed by writing additional appropriate administrative guide- 
lines into the Federal Code. 

Ms. Marks. I think, obviously, there's got to be some flexibility 
to ensure the site-specific nature. 

Mr. Pomeroy. I've got to go vote, so I've got to hustle with my 
questions. I've got two other points I'd like to make. On page 7, you 
talk about separating enforcement and planning. 

Ms. Marks. Yes. 
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Mr. Pomeroy. I myself think this is a horrible idea. I was for- 
merly a State regulator. I regulated insurance, not agricultural is- 
sues. But if I set the standards that someone else was enforcing or 
if I was enforcing standards someone else had developed, it would 
have been a bifurcation that really doesn't make any sense at all. 
I mean, I think that it's extremely dangerous to separate those two, 
in fact. So I really seriously question the wisdom of that component 
of your suggestion. 

Third, you talked about an overall EPA oversight. I think that 
really is directly at cross purposes with the goal of the legislation, 
and that's to bring under one area this vast array of requirements 
on the American ag producer. Basically, I think that having USDA 
administering a set of standards subject ultimately to EPA over- 
sight goes against consolidating where the farmer looks and with 
whom the farmer works in getting these things implemented. 

Ms. Marks. But the danger of not including a major role for 
EPA — for example, let's say for State water quality agencies per- 
taining to water quality — is that the State standard for water qual- 
ity would be weakened in some way. Or taking U.S. Fish and Wild- 
life out and saying they should no longer have oversight in terms 
of wetlands leads to the possibility of wetland degradation. So 
there's got to be a veiy strong role, depending on the particular re- 
source tnat we're talking about. 

Mr. Pomeroy. Do you believe that consolidation would somehow 
give jurisdictional primacy to SCS over these other requirements 
and other enforcing agencies? 

Ms. Marks. I'm concerned about that. 

Mr. Pomeroy. I don't believe that's the intent of the legislation. 

Ms. Marks. I don't think it's the intent, either, but I think the 
bill has to state that more clearly. 

Mr. Pomeroy. Actually, legally, the way it works is if it doesn't 
state the preemption, they're not preempted? That concludes my 
questions. I think your points on page 14 are good. You should 
have put those at the front and left some of the front off. Thank 
you. 

Mr. English. Thank you very much, Mr. Pomeroy. 

We have one member who wants to ask questions, but we do 
have a vote, so we will recess for a few minutes until we cast this 
vote, and we'll be right back. 

[Recess taken.] 

Mr. English. The meeting will come to order. Mr. Barlow. 

Mr. Barlow. Thank you, Mr. Chairman. 

Out in western and southern Kentucky we're very concerned in 
the farming community with the paperwork that seems to be build- 
ing with the regulatory burden and the administrative burden in 
farm programs, and most of all the uncertainty and worry, appre- 
hension over future regulatory burdens and the costs. People are 
very upset, and getting more upset all the time. What can we do 
to allay the fears here and reduce paperwork and get away from 
regulatory burdens originated by agencies that don't understand 
farming? 

Mr. fierg, please. 

Mr. Berg. Mr. Barlow, I have heard the chairman say Monday 
morning and again this morning that the standard for a farmer's 
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conservation plan is in the 1990 farm bill, and anything over and 
above that that's going to be asked of the land user will require 
that society will bear the cost of doing what has to be done. I think 
if we start with that premise and amplify really what we mean 
here, that will clarify what is expected at the land user level. 

I couldn't agree more that the paperwork eats up the process. I 
was out on some of these earlier evaluations of the provisions of 
the 1985 farm bill, and it was not only the changes in regulations 
that our field people who were carrying out that responsibility had 
to deal with, but many of the requirements have to be spelled out 
with a dotted i and a crossed t, or when they get to checking what 
is being done, it's difficult to verify what yardstick was put in 
place. 

But I think that's a challenge. How do we avoid that in a more 
governmentally related activity? If the private sector can do it 
without that, maybe thaf s the way to go. 

Mr. Barlow. Ms. Marks. 

Ms. Marks. I think it's a big problem, and I think that the posi- 
tive aspect of this bill is to try to bring that all together. Ulti- 
mately, it is a problem of coordination of different agencies that are 
not talking to each other either under Federal Government or Fed- 
eral and State, State and local, and the like. I don't think we're 
going to ever completely eliminate that problem, but I think there 
has to be coordination and working together, and hopefully an ap- 
proach like this would have that happen. 

Mr. Barlow. Another question, regarding ground water. We in 
western and southern Kentucky are being put on notice that 
ground water may become a concern within the State environ- 
mental agencies, and farmers are very concerned about that. In 
studying it, we find that there are some real problems here, be- 
cause the agencies that seem to be approaching the problem are 
agencies that are more used to dealing with point sources, with 
outfalls from factories where you know exactly what's coming out. 
But as you can understand, with ground water there's a lot we 
don't know in terms of how that ground water is affected by farm- 
ing activities. 

Again, people are very concerned about costs for instance for 
monitoring wells, as has been talked about out here. And that real- 
ly doesn't seem to be the proper way to go about doing it anyway, 
because what we want to do is to stop the problem before it comes 
up? Because even if pollution does start to appear in a well, there's 
no certain way of remedying it. We don't know that much about the 
engineering of the structures and the soils and so forth. 

Does anybody want to comment on that from the panel? 

Ms. Marks. Yes, I can comment on that. I think that what's nec- 
essaiy particularly with ground water is to look at either of two 
possible approaches, which is very careful and very precise and a 
minimum application of chemical inputs to make sure that the 
problem is alleviated, and, obviously, it's just got to be very care- 
fully done, or to move into more sustainable natural methods. I 
think that what we're talking about is we've got to integrate soil 
testing and really, really being careful and precise and moving 
away from sort of massive applications of these chemicals. 
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Mr. Barlow. So what you're saying, then, is that there are a lot 
of unknowns here, that there's a lot more research that has to go 
on, and that possibly the agency that would be in the best position 
to work with farmers would be an agency that's sensitive to the un- 
knowns and that is staying abreast of the research in tailoring, 
say, best management practices to the most recent knowledge? 

Ms. Marks. I think that there is a role for USDA, but there's 
also a role for, for example, State water quality agencies that are 
monitoring and looking at the results of the practices. There's a 
role for both agencies, and the agencies have to work together. 

Mr. Barlow. Thank you, Mr. Chairman. 

Mr. Berg. Mr. Barlow, may I add something? 

Mr. Barlow. Yes. 

Mr. Berg. The State geologists in practically every State are the 
people that have really the Knowledge of ground water, probably 
better than any other discipline, and we need to draw on their com- 
petence. Now, in Maryland we're having some experiments done on 
the Eastern Shore with some deep wells that are beginning to show 
the effects of agricultural practices on ground water, but we need 
a lot more of that information. What has driven the sustainable ag 
movement as much as anything has been the concern about ground 
water. 

Mr. Barlow. In that situation, though, USDA and SCS are the 
ones who have taken the lead with the geologists, right? 

Mr. Berg. And the research community through the universities. 

Mr. Barlow. So SCS might be the best agency in the USDA for 
keeping farmers abreast with best management practices. Is that 
right? 

Mr. Berg. I would agree. 

Mr. Barlow. Thank you. 

Thank you, Mr. Chairman. 

Mr. English. Thank vou. I appreciate that, Mr. Barlow. 

I want to thank all of our witnesses for your testimony, and I ap- 
preciate the discussion that we've had. I think it's been helpful. 
We're looking forward to our next hearing, which will be, I believe, 
the 14th of this month, and we're looking forward to additional tes- 
timony at that time. 

As I mentioned, this legislation, I think, is far more far-reaching 
than many people would think at first glance, and we do want to 
make sure that we work our way through it and that it does have 
the desired impact. 

Ms. Marks, I do want to visit with you at some point about the 
points that you raised, and, Mr. Warman and Mr. Berg, I think you 
made some excellent points, and we'll also see if we can make sure 
that they are taken into consideration. 

So thank you all very much, and we'll recess subject to the call 
of the Chair. 

[Whereupon, at 11:35 a.m., the subcommittee adjourned, to re- 
convene, subject to the call of the Chair.] 

[Material submitted for inclusion in the record follows:] 
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Statement for use by the U.S. House Agriculture Subcommittee 
on ENVIRONMENT CREDIT and RURAL DEVELOPMENT on April 1,1993 
on the SITE-SPECIFIC AGRICULTURAL RESOURCES MANAGEMENT ACT 
Of 1993: H. R- 1440, by Norman A. Berg Washington Representative 
for the Soil an d_ Water Con ser vatipn Soc iety( 5MCS > . 

Mr. Chair man, members of the Committee, I am Norm Berg, a former 
Chief of the USDA-Boi 1 Conservation Service SCS) The Soil and 
Water Conservation Society is a »ul ti disci pi i nary membership 
organization. We advocate the protection enhancement , and Mise 
use of soi 1 , water , and related natural resources Through both 
education and example, we promote an ethic that recognizes the 
interdependence of people and the environment We are pleased 
to be asked to comment on H.R. 1440 M to amend the Soil Conser — 
vat on and Domestic Allotment Act to provide for comprehen- 
sive resource management plans on land used for the produc- 
tion of agricultural commodities, and for other purposes". We 
Mould appreciate the opportunity to submit additional views 
when our Board of Directors has the time needed to develop a 
position statement on th s new bill. The proposed legislation 
Mith the seven findings <SEC. 3 FINDINGS) , amply demonstrates a 
need to correct a rapidly developing problem facing users of 
land for agriculture. Many of the members of our Society have 
direct contact with agricultural land users. They know first- 
hand of the present requirements leading to the development 
of single purpose plans that may conflict Mith the purposes 
of another required plan. We intend to monitor the legislation 
as it moves through the process of being enacted. SWCS Mill be 
pleased to assist your Committee as you seek solutions to a 
planning problem mandated, in many cases, by law and/or agency 
regulations,! . e. 1.3 million Conservation Compliance plans. 

Planning is a process used, si nee the beginning of the soil 
conservation movement in the mid-1930 's by the SCS and the 
local conservation districts, to assist landusers decide how 
to improve and maintain soil , water, and related resources It 
provides an organized, consistent and orderly metffod of know- 
ing the landusers 'objectives identifying prob ems eva uating 
treatment alternatives, and reaching decisions needed to begin 
implementation of their pi an. My first assignment ,f if ty years 
ago last month as a new SCS career conservationist in Idaho, 
was to develop basic plans with farmers and ranchers for all 
land and all natural resources under their management. Later , 
when I rejoined the SCS after Marine Corps duty in WW II, SCS 
was assigned site-specific planning requirements for a land- 
user to qualify for cost-share payments from the Agricultural 
Conservation Program ACF) . These were the permanent-type soil 
conservation measures requiring technical expertise. recall 
this was the first time that SCS gave field people the option 
of a partial or an"initial plan" as we worked with landusers. 
Along with that resonsibility Congress provided, in the annual 
appropriation for ACP,a transfer of up to five percent of the 
cost-share money to be used by the SCS for their technicians. 
Despite the early requirement of a single purpose ACP plan, 
the SCS still promoted the concept of a comprehensive plan. 
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Each ACP participant was asked to become a cooper ator with 
their local conservation district (i-f one had been created in 
their county). The SCS -field conservationist was directed to 
work with those ACP participants and to eventually develop a 
complete conservation and comprehensive plan. History shows 
that the resources needed by SCS and the districts were not 
available, in some locations, to meet that requirement, Later, 
(August 7, 1956) Congressional action created the Great PI a ns 
Conservation Program GPCP).I had leadership -for the program 
and i ts ' implementation,* irst in South Dakota, later at SCS 
headquarters, requiring the landuser to have a comprehensive 
resource plan to qualify -for a GPCP contract That program, 
with contracts ranging -from three to ten years guaranteed a 
landuser the needed technical and cost-share assistance to 
-fully implement their conservation plan. It has been a highly 
successful law extended until 2001 by P. L. 101-624, with an 
authorized -funding level of $ 1 bill ion. Fiscal year 1993 
funding is * 25,271 ,000. That law along with several others 
for soil , water , and watershed conservation work, could well 
use more funds each year SCS has a backlog of applications 
each year for programs with conservation and environmental 
benefits. Therefore, priority consideration of new legislation 
must be the ability to del iver. Government can build expecta- 
tions that offer promising solutions to problems, but end up, 
too of ten, as only a piece of paper on the shelf gathering 
dust. I know of your concern on these matters, Mr. Chair man, as 
you have testified many times for adequate funding for the 
several soil and water conservation programs in USDA. 

H.R.1440 seeks to correct problems from a long history of 
law or regulation requiring"conservation plans". In the Food 
Security Act of 1985(P. L. 99-198) the following actions atrez 
Sab 1 1 tie D-Cpngervat i on Reser ve ,Sei: - 1 232 T (a) Under the terms 
of a contract entered into under this subtitle, during the 
term of such contract, an owner or operator of a farm must 
agree- (1) to implement a pi &n approved by the local conser — 

vation district for converting highly erodible cropland 

to a less intensive use substantially in accordance with 

a schedule outlined in the pi an . 56 million acres are in CRP. 
Subtitle 5-Hiqhlv Erodible Land Conser vat i on , Sec. 1212(2) If , 
as of January l,1990,or two years after the Soil Conservation 
Service has completed a soil survey for the farm, whichever is 
later, a person is actively applying a conservation plan based 
on the local Soil Conservation Service technical guide and 
approved by the local soil conservation district, in consulta- 
tion with the local committees , such person shall have 

until January 1,1995, to comply with the plan without being 
subject to program inel igibi 1 i ty. There are 1.3 million plans. 

The Food , Agriculture, Conservation , and Trade Act of 1990(P.L. 
101-624) added several requirements for plans. For example: 
Chapter 3-Environmental Easement Program, Sec. 1239A (a)Duties 
of Owners- ( 1 ) PLAN- In conjunction with the creation of an 
easement on any lands in this chapter, the owner of the farm 
or ranch must agree to implement a natural resource- pl an . 
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Subchapter C— Wetlands Reserve Program, Sec. 1237 A Easements 
(a) IN GENERAL-To be e 19 ble to place land into the wetland 
reserve under this subchapter the owner o-f such land shall 
enter into an agreement w th the Secretary- <1) to grant an 
easement on such land to the Secretary 2) to implement a wet- 
land easement conservation pla n as provided -for in this 
section. Also, <c> RESTORATION PLANS U > PL ANS-The development 
of restoration plans under this section shall be made through 
the agreement o-f the local representative o-f the Soil Conser- 
vation Service and a representative o-f the Fish and Wildlife 
Service. The Agricultural Water Quality Incentives-Chapter 2, 
SEC. 1238 B <3) states under duties o-f owners and operators-In 
order to receive annual incentive payments must agree- (A) to 
implement a water quality protection plan approved by the 
Secretary and the law describes nine terns to consider -for 
inclusion in the water quality pi an . There are other actions 
in P. L. 101-&24 relat ng to sing e purpose plans, including 
Subtitle D-OTHER CONSERVATION MEASURES : SEC. 1451 . Integrated 
Farm Management Program Options (-f) Requirements o-f the Plans- 
Each plan approved by the Secretary shall include six re- 
quirements. Number (4 -to result in(A)the maintenance or en- 
hancement o-f the overall productivity and pro-fit ability o-f 
the -farm and (C the protection of water supplies from 
contamination by managing or minimizing agr cultural 
pollutants if their managing or minimization results in 
positive economic and environmental benefits. 

I serve on the governing board for Maryland's Anne Arundel 
Soil Conservation District. As a member of the Agricultural 
Sediment Task Force we are assisting the Maryland Department 
of the Environment as they promulgate regulations for non- 
point source water pol lution.The latest draft defines their 
Soil Conservation and Water Quality Plan (SCWQP)as a land use 
plan for a whole farm prepared in accordance with the SCS 
Planning Procedures Handbook, the SCS Maryland Technical Guide 
the SCS Field Office Technical Guide. The reason for the plan 
is to make the best possible use of soil and water resources, 
and to minimize the movement of sediment , animal wastes, and 
nutrients or agricultural chemicals into the waters of the 
State. A landuser implementing the plan will not be subject to 
any penalties for a violation of Environmen tal laws of the 
State of Maryland. Theref or e,H.R. 1440, SEC. 4 Purpose (3) "by 
providing a more effecient and effective method to coordinate 
Federal , State, and local conservation and environmental re- 
quirements with respect to individual land units'Vecogn zes 
the need for a partnership with nonfederal act ons already 
underway in some regions of the United States. Sec 5 C (7> 
specifies that agreements may be entered into with States. 

SEC. 4 of H.R.1440 lists five objectives that are excellent.lt 
makes sense that, if at all possible, all plans required by 
agencies with respect to soi 1 , water , and resource and environ- 
mental concerns on agricultural land be integrated into a 
single comprehensi ve,si te— specif ic plan for the land involved 
prior to the beginning of the next century. Its 'a worthy goal. 
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After consulting with SWCS's staff in Ankeny,Iowa on this 
testimony on H.R. 1440 we -felt it timely to agree in principle 
Mith the need -for comprehensive site-specific resource 
management plans on land used for the production of agricul- 
tural commodities. We strongly endorse the planning process as 
practiced for decades by SCS and conservation districts. We 
Arm pleased that, for the first time in my memory this bill 
allows a full discussion of conservation plans why they are 
needed, and how to improve the process. The impact on the land- 
users of single purpose plans that are often uncoordinated, 
can lead to lacking balance among environmental quality, the 
efficient use of resources and agricultural productivity. The 
plan should be a means to achieve the wise use of resources. 
Presently, the finding of as many as 15 programs that provide 
for the development of plans, including as many as six that 
relate to conservation and the environment, is made even more 
challenging as nonfederal governments add their requirements 
for comparable plans for the use of land and water. 

lir. Chair man, pending more review of H.R. 1440, including all 
the consequences of it being enacted, SWCS would welcome the 
opportunity to provide the Committee a position statement. 
For this hearing we offer these comments and some questions. 

First, the time requirement (180 days after enactment) to issue 
regulations to establish a program to develop site-specific 
integrated resource management plans for agricultural land 
is, in my opinion, too demanding. A serious problem that SWCS 
found during our field evaluations, as USDA implemented the 
several conservation provisions of the 198S FSA, related to 
the many changes in rules and regulations sent field people. 
It would greatly benefit those who implement programs to be 
certain that enough time and testing of regulations is done. 
The objective should be to have a minimum of change after 
regulations are issued. This bill would require substantial 
change in the operations of several federal agencies. 

Second, requiring that SCS give priority for the full year of 
1994 to developing single comprehensive plans under certain 
condit an s may conflict with the very heavy demands that re- 
late to the mp ementation of Conservation Compliance plans. 
1993 and 1994 »ro without question the time that many land- 
users will install conservation measures to avoid penalties. 
Also, the reference in the bill to section 1238C may relate to 
language in P. L. 101-624, not the Food Security Act of 1985. The 
eligible lands described in those seven categories may well 
need priority attention. Perhaps this needs further review. 

Third, although the January 1,1996 deadline for requiring full 
implementation of a single comprehensive plan law, may be good 
scheduling for the relevant USDA agencies it may not be met. 

Fourth, SWCS has carried out two field evaluations on the USDA 
implementation of all the conservation provisions of the 1989 
FSA .This Committee held a good hearing on this issue in 1992. 
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You may recall that during our evaluation some SCS personnel 
needed more training to adequately meet the responsibilities. 
Many have not been trained nor have had the experience o-f a 
comprehensive resource management planning method of working 
with agricultural land users. The enactment of this bill will 
call -for agencies or entities, not in USD A, to consider making 
agreements with the Secretary o-f Agriculture. SCS will need 
that type o-f assistance whenever site-spec -fie plans mre 
required, especially on so called "environmental "issues. 

State technical committees* were authorized in SEC. 1261 o-f 
P. L. 101-624 -They will have a role, to play and we are pleased 
to note that they have a -function in the proposed bill. The 
role o-f local conservation districts in the planning and the 
implementation of plans may be covered in the agreement with 
states. They are, in many states, viewed as M subdi visions". How- 
ever, in my opinion, they deserve special mention in the bill. 

Our questions relate to the assignment of the SCS as the key 
agency for several provisions of HLR.1440.As a long-term and 
vocal supporter of SCS I'm pleased that Congress would have 
this confidence in their ability to deliver. Some may disagree 
as the several agencies with responsibilities for permits, 
exempt ions, cost -sharing, etc. will probably have reasons for 
maintaining their present method of delivery of services. The 
major challenge will be the needed resources to perform. Can 
we assume that SCS will be reimbursed by the other agencies 
as delegated under certain agreements ? Some tasks may need 
funding prior to re mbursment Can up-front funding be given? 
The landusers,in many cases will need additional incentives 
to implement their comprehensive plans. How can assurance be 
given to those implementing their site-specific plans that 
the needed financial and technical help is provided on time: 

The legislative history of the bill should include several 
areas that will help clarify the need and the intent of H.R. 
1440.What are those 15 U5DA programs and the six "relating to 
different conservation and environmentally— related plans now 
in effect in regard to land ? What is meant by "one integrated 
resource management plan" ? It would help to have discussion 
of "practical and economically feasible site-specif c resource 
measures that must take nto account the economic viability 
of agricultural land units involved ".Finally, the end result 
of the proposed bill is to give an agricultural landuser the 
guarantee of " Liability Protection "as stated in H.R. 1440. 
The Conservation Compliance provision of the '85 FSA is now 
being widely implemented. What will the record show by 1995 ? 
In my opinion, field people will want assurance that their 
decisions, as they assist the landuser s with their plans, 
will have top support for this very demanding responsibility. 
As additional compliance requirements Are added to any agency 
the professional resources needed must also be considered. 
Thank you for request ng the views of SWCS on H.R. 1440. We 
will try to answer any questions that you may have on this 
statement. SWCS will monitor the progress of H.R. 1440. 

(Attachment follows:) 
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In 1941 he received his B.S. from the University of Minnesota 
and a Master in Public Administration degree from Harvard 
University in 1956. He has other advanced degree courses. 

He was appointed Chief of the Soil Conservation Service in 
September, 1979. His career in SCS included work in Idaho and 
South Dakota. He also served as Deputy and Associate Chief. 
He April, 1982, he retired from SCS -US DA, after nearly forty 
years in the U.S.D.A. and as a U.S. Marine in World War II. 

In May, 1982 he became Senior Advisor to the American Farmland 
Trust (AFT) . This non-profit organization chartered in 1980 has 
20,000 members, and is dedicated to protection of America's 
valuable agricultural resources. 

On January 1, 1983 he became the Washington Representative of 
the Soil and Water Conservation Society (SWCS). He is a Charter 
member (1946), and a Fellow (1963), of the Society. In 1990 
Berg received their Hugh Hammond Bennett Award. 

He is a member of the governing board for the Anne Arundel Soil 
Conservation District, Maryland (1982-present) • 

Berg also is an officer (Treasurer for the Natural Resources 
Council of America (NRCA), an j organization with eighty members. 

He was given the USDA Distinguished Service Award in 1973. In 
1980 he received the National Wildlife Federation's Conservation 
Award. In 1984 the Agricultural Marketing Association of 
America gave him their National Award for Agricultural 
Excellence. He was a charter member of the Senior Executive 
Service. He was one of the first to receive the Presidential 
Rank Award (Meritorious Executive) in September, 1980. 

He has written extensively on soil, water, and related resource 
issues, and has participated in numerous conferences as a key- 
note speaker, and as a moderator of many seminars and forums. 
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XHTRODUCTIOM 



The Natural Rasourcas Dafanaa Council (MRDC) appraciataa tha 
opportunity to taatify on tha Site -Specific Agricultural Raaourca 
Management Act of 1993. 1 Our organization haa maintained a 
longstanding involvanant in agricultural iaauaa, including tha 
conaarvation and anvironaantal provisions of tha 1985 and 1990 
farm billa. 

Wa commend this bill 'a focus on fan planning to accomplish 
anvironaantal goala. Site-specific raaourca aanagaaant planning, 
if proparly daaignad and implemented, can proaota anvironaantal 
protection in a f a rnar- friendly way. 2 However, ve have many 
concerns with the bill aa drafted, and the legislation would need 
to change in some important waya for NRDC to offer ita support. 
Our recommendations are discussed in this testimony. 



1 NRDC is a national, non-profit environmental organization 
with more than 170,000 members dedicated to the protection of 
natural resources, public h«alth, and environmental quality in 
the United States and worldwide Through various program 
activities, including those devoted to agricultural policy, 
pesticide safety clean water western water pricing and the 
international environment krdc promotes adoption of farming 
systems that protect and enhance natural resources. 

2 It should be noted that the problems with contradictory 
and overlapping plans by USDA are of a voluntary, rather than 
regulatory nature . A farmer faced with a moraaa . of planning 
requirements could alwaya choose to forgo cost-sharing assistance 
or commodity benefits. 



Digitized by 



Google 



51 



These comments were drafted on short notice and Bay not 
represent all of our idaas on raaourca Banagaaant planning. We 
Bay wish to submit further comments, once we have the time to 
further reflect upon the legislation. 

II. LIABILITY PROTECTION 

We strongly oppose the bill's provision that farmers who 
implement plans will be exempted from "all conservation and 
environmental requirements covered by the plan with respect to 
such land unit." Conservation and environmental requirements 
encompass a multitude of independently- written federal, state, 
and local laws and standards. Exemption from these could 
jeopardize human health and environmental protection. 

It is unlikely that this provision was intended to grant a 
broad and unqualified exemption. However, if this was the 
intent, for example, a producer who agreed to reduce pesticide 
inputs could be exempt from requirements pertaining to pesticide 
recordkeeping, proper disposal of pesticide containers, and farm 
worker health safety requirements, etc. because the plan 
addressed pesticide use. 

Producers who implement plans should face existing 
conservation and environmental laws and requirements, just like 
anyone else. If the intent of this bill is to have resource 
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management plans meet or exceed existing environmental standards 
or criteria, farmers nssd not fear oonsarvation or environmental 
lavs, bscausa through implementation of their plans they will 
already be meeting those requirements. 

III. ELEMENTS OF THE PLANS 

a. Plans Should include standards to Protect flyman and 

Environmental Health 

The bill provides that the Secretary of Agriculture, acting 
through SCS, shall establish criteria and standards for the 
resource management plans, in consultation with Federal and State 
agencies, and State technical committees. We do not think that 
it was the intent of this bill to weaken existing standards, but 
a statement is needed to clarify this point. 

This bill for resource management plans offers the 
opportunity to move beyond existing and sometimes weak standards 
and to provide true soil, water, and habitat protection. Why 
not, in the context of a voluntary program that provides for 
targeted cost-share assistance, set some basic, economically 
achievable minimum standards for environmental protection? 

Minimum standards should include the following: a 
nondegradation standard for soil and wetlands, a substantial 
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reduction in chemical inputs, riparian vagatation or strip 
cropping where appropriate, pesticide record-keeping, and soil- 
testing. Where water quality is of concern, the plans should 
address the specific problem identified in the watershed or in 
the groundwater. Obviously, appropriate exceptions should be 
included. Inclusion of standards and criteria necessary to 
protect human and environmental health is critical to our support 
of this legislation. 

We are concerned that absent any directive from Congress to 
do otherwise, USDA would fail to set meaningful standards. A new 
Administration offers new opportunities to affirm USDA's 
commitment to envicbnmental protection, but USDA's track record 
on setting environmental standards leaves room for considerable 
improvement, it was only six months ago that SCS floated draft 
proposed regulations to substantially weaken swampbuster rules. 3 
USDA's unwillingness to include quantitative standards for 
conservation compliance in 1987 has largely resulted in our 
present situation in which farmers continue to receive commodity 
benefits for plans that fall short of achieving significant 
erosion* control . In its 1992 evaluation of conservation 



The draft proposed rule would have expanded the "minimal 
effect" and "converted wetland" exemptions under the farm bill's 
swampbuster provisions, despite the draft s admission that more 
than half of the "farmed wetlands" in the prairie pothole region 
of the Northern Plains and extensive wetland areas in the lower 
Mississippi Valley would have been exempted from swampbuster 
provisions, see Office of the Secretary, USDA, "Draft Proposed 
Rule, Highly Erodible Land and Wetland Conservation," 7 CFR Part 
12, (May 1992). 
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provisions of the 1985 Food Security Act, the Soil and Water 
Conservation Sociaty notad that for tha farms it analysad in 
1990-1991, only 44% of tha fialds studiad had plana daslgnad to 
achieve tha soil loss tolaranca level, and 23% of thosa fialds 
would be likely to •rode at ratas above 2T aftar plan 
implementation . * 

If standards necessary to protect human and environmental 
health can not be written into this bill, the legislation should 
at the very least state that plans must meet all applicable 
minimum standards. This provision would assure that SCS would 
not weaken one standard to meet another. 



rot Practicss Should Bt Varied and 
Economically rtaslblt 

Site-specific management practices are key to effective 
implementation of comprehensive resource management plans. The 
bill correctly notes that the plans should "be specifically 
designed for the land unit, and each subpart thereof, designed in 
the plan." The bill further states that plans should provide for 
"various management alternatives. . .to meet the conservation and 
environmental concerns with respect to the land involved ." 



4 Soil and Water Conservation Society, Implementing the 
Coneervation Title of the Food Security Act, pp. 36-37, (Ankany, 
Iowa, 1992). 
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In providing technical assistance to producsrs undsr 
conssrvation compliance, SCS has emphasized consarvation tillaga. 
Whan I spoke to farmers in Kansas racantly, I was askad about 
SCS's residua management program. I had to remind the audience 
that the program being referred to was an erosion-control 
program, of which conservation tillage was but one method. In 
Iowa in 1992, over 9 million acres were utilising conservation 
tillage, predominantly due to farm bill requirements. 5 Clearly, 
significant environmental benefits are afforded by conservation 
tillage. The problem is the lack of attention to other methods 
such as contouring, strip cropping, field borders, grassed 
waterways, and terraces which totalled less than 1 million acres 
in Iowa in 1992. * 

We need to ensure that a broad range of practices are 
utilized for resource management plans. For example, sustainable 
farmers should be credited for their practices, rather than 
pressured into adopting more conventional or costly measures. 

c. cost-shar* Assistance should Ba Targeted 

An important and helpful element of this bill is its 
provision that cost-sharing be directed to resource management 



5 Soil Conservation Service, US DA, "INF Conservation Progress 
Figures,** (Des Moines, Iowa, March 11, 1993). 

6 Id. 
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plans. The availability of cost-share assistanoa will make 
assumption of the practices involved sore feasible and will 
create an incentive to farmers to request these plans. 

IV. COMPLIANCE, EXEMPTIONS, AND WAIVERS 

a. Lgflv« Responsibility for Coapllangg. Exemptions, and 

Waivera should TIT* 1 " vi<A *»*• Present Agencies 

The legislation provides that SCS is responsible for 
"determining compliance with the terms of the plan and any 
permit, exemption, and waiver issued" in connection with the 
plan. This provision gives SCS broad enforcement powers, 
especially if federal and state agencies delegate their 
responsibilities for conservation and environmental requirements 
to SCS through cooperative agreements. 

Shifting enforcement powers to SCS is not a necessary 
component of the planning process. The job of writing plans 
which incorporate an array of environmental requirements is by 
itself a large and complex task that will take enormous resources 
and attention by SCS. Enforcement should remain with existing 
agencies. 
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SCS's record on enforcement is not favorable. 7 SCS data 
shows that in 1991 and 1992 ovsr 90% of all producers wsrs deemed 
to be actively applying their conservation plans — an impossibly 
high figure. 8 A sore probable estimate of plan isplesentation 
is that of the Soil and Water Conservation Society which 
demonstrated that only about 60% of the farms it examined were 
actively applying the practices required in their conservation 
compliance plans. 9 The disparity between the figures shows the 
formidable task SCS faces in improving its existing enforcement 
capabilities. 

Nor should SCS be given the authority to grant waivers or 
exemptions related to resource management plans. The Office of 
the Inspector General, in its recent analysis of conservation 
compliance in 30 sample counties, showed that SCS was 
rescheduling practices and utilizing certain variances to ensure 
that producers out of compliance would continue to receive 
commodity benefits. 10 The same office recently completed an 



As disappointing as SCS's record has been on enforcement of 
existing conservation laws, ASCS's has been worse. Through the 
ASCS appeals process, close to half of the small number of 
commodity benefits denied for conservation violations have been 
reinstated, see center for Resource Economics, Countdown to 
Compl iance . pp. 14-15 (Washington, D.C., 1993). 

8 Id, 

9 Soil and Water Conservation Society, sjlEEft note 4, p. 50. 

10 Office of the Inspector General, US DA, Conservation 

Compliance provisions. Washington. P»C, Audit Report no. 50600- 
3-KC, pp. 10, 19-20, 34-35 (Kansas City, Missouri, August, 1992). 
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•valuation of swampbuster implementation and found that ASCS and 
SCS inaccurately approvad 37% of tha exemptions to vatland 
convarsion provisions evaluated, resulting in over $1 million in 
fan program payments and loans to producers, which should net 
have been granted. 11 These actions call into question the 
assumption of additional powers to grant exemptions by SCS. 

B. An Qvanlaht Rol« bv Environmental 

Agencies should Bfi Required 

This bill provides an opportunity to accomplish two 
important goals: to foster complimentary and coordinated efforts 
on the part of agencies that require farm planning and to ensure 
environmental compliance. A way to accomplish both objectives is 
to require oversight and evaluation, where appropriate, by EPA, 
U.S. Fish and Wildlife Service, and state water quality agencies. 
These agencies should be involved in training SCS staff, 
developing practices determined suitable for addressing the 
resource problem area, and reviewing a representative sample of 
plans drafted by SCS each year. 



11 Office of the Inspector General, USDA, OSDA Wetland 
Conservation Provisions. Washington, D.C.. Audit Report No. 
50600-2KC, p. 2 (Kansas City, Missouri, December 1992). 
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c. violations ol Plan Tern Stoma Remit in Penalties 

This bill provides for various incentives for farmers to 
coaply with the terms of their plans, including cost-sharing 
assistance and liability protection, but does not authorize any 
penalties if farmers violate the terms of their plans. 
Appropriate penalties should be included that address the nature 
and magnitude of the violations. At the very least, farmers 
should face existing penalties, as well a cancellation and 
repayment of any cost-sharing assistance received for 
implementation of practices related to the plan. 

D. Public Participation Should fig Incr«aa«d 

This bill should offer the opportunity for increased public 
participation in plan compliance. Farmers who understand the 
nature and magnitude of environmental degradation, particularly 
water quality, are more likely to request resource management 
plans and to implement them properly. In Oregon, government, 
environmental, and agricultural groups came together in 1992 to 
evaluate the multitude of watershed planning efforts proceeding 
around the state. 12 Together they adopted a number of 
principles for resolving watershed management problems, including 
the need for local interests to "develop some % ownership' in the 



12 Oregon Watershed Forum, Improving Local EllffiCfcg to Resolve 
Watershed Management Problems. Columbia-Blue Mountain RC4D, p. 
11, (Pendleton, Oregon, March 17-18, 1992). 

10 
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process and the solutions" and the need for a joint data base 
"created by all participants." A way to Beet these goals is to 
allow trained farmers to monitor water quality in watersheds 
threatened or degraded by pollution. 

Another way to open-up the process is to allow farmers and 
citizens to appeal weak determinations by SCS concerning 
compliance with resource management plans. Conservation 
compliance, sodbuster and swampbuster laws never allowed farmers 
the right to appeal a weak determination by SCS or ASCS, so such 
determinations have gone unchallenged. Appeals by farmers and 
other members of the public could ensure that agencies take their 
enforcement roles seriously. 

V. WATER QUALITY 

a. plans in Areas with Water Pollution May Hot 

Sufficiently Addreaa Water Quality 

The very commendable intent of this legislation is to 
address water quality concerns and to prioritize planning efforts 
in areas with water quality problems. An obstacle to adding a 
water quality component to plans is the uneven implementation of 
section 319 requirements to address polluted runoff by States. 
State water quality monitoring programs often ignore runoff 
impacts and create inaccurate watershed assessments. For 

11 
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example, in EPA's 1990 National Water Quality Inventory, Georgia, 
a state with significant agriculture production, reported no 
water quality impacts on its rivers and streams from 
agriculture. 13 This is but one of the most egregious examples 
of widespread "monitoring gaps.* 

In designing plans, SCS may discover that in certain states 
information concerning the nature and extent of surface and 
ground water contamination is woefully lacking. Plans can only 
address known problems. Therefore, the reasons for plan 
revisions under this bill must be expanded beyond those of "upon 
request of the agricultural land user involved" and "to reflect 
any changes in the conservation and environmental requirements.** 
Two other provisions must be added — "if new information is 
learned, " and "if watershed water quality goals change." As 
states' monitoring efforts improve and new data reveals either 
new sources of pollution or pollution in higher amounts, or all 
landowners surrounding a watershed collectively determine that 
certain water quality goals are important, plans should be 
changed accordingly. 



13 u.s. epa. National Water Quality Inventory. 1990 Rtpgrt to 

Congress . Report No. EPA 503/9-92/006, p. 12, (Washington, D.C., 
April 1992). 

12 
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If total resource management plans vara to meet strict 
standards ralating to water quality, it is likely that progress 
would be sade in meeting water quality goals. However, this bill 
cannot correct the serious and profound problems surrounding 
Section 319 of the Clean Watsr Act, and the bill can not be 
viewed as a substitute for the Cleen Water Act Reauthorization. 
What is needed in the Clean Water Act Reauthorization is a 
watershed-based approach in which in targeted watersheds, all 
landowners who contribute to water quality problems must create 
and implement plans that address water quality. If resource 
management plans under this bill resulted in water quality 
protection measures, they could substitute for water quality 
plans under a new Clean Water Act. 

VI. CONSTRAINTS TO EFFECTIVE PLAN WRITING AND APPROVAL 

For SCS to assume responsibility for consolidation of 
existing USDA plans would be a tremendous task involving the 
rewriting of thousands of plans. An even greater task for the 
agency would be the assumption of the planning activities of 
federal and state agencies through cooperative agreements. 



13 
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For SCS to feasibly assume now responsibilities for 
approving plans that address a multitude of resource araas will 
require tha agency to attain new capabilitlas and araas of 
expertise. Evan providing that Fadaral and Stata agancias with 
axpartisa ara abla to of far assistanoa and that SCS raquasts such 
help, undar this bill SCS is ultimately rasponsibla for approving 
tha plans and ansuring that farmers racaiva tha technical 
assistance naadad. SCS brings considerable expertise to planning 
for soil erosion. However, resource management plans cculd 
require an understanding of- practices as diverse as silviculture, 
nutrient management, sludge application, and integrated pest 
management. While SCS: has been increasing its capabilities in a 
variety of areas, many SCS field personnel will require training 
to ensure the plans Beet specifications. 

The danger of approving inadequate plans is that 
environmental requiremente may be comp r omised and farmers will 
falsely believe that they are properly addressing the resource 
impacts of their farming operations. We recommend three changes 
to the bill to ensure the quality of the plans: a removal of 
deadlines in the bill, a phase-in of the SCS's responsibilities 
for plans and a team approach to creating plans. 

The bill should remove the deadlines that require that plans 
for soil, water, plant, and animal resources be written for all 
agricultural land for which more than one plan is required by 

14 
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USDA by January 1, 1996, with priority given to environmentally 
sensitive araaa during 1994. Environmentally aanaitiva araas 
could encompass thousands of acras of farmland. For surfaca 
vatar alone, acoording to a 1990 EPA compilation of stata data, 
collected in 1988 and 1989, agricultural runoff contributes to 
the impairment of over 100,000 river and stream miles nationwide. 
Almost 2 million acres of impaired lake acres nationwide are 
polluted by agricultural runoff. 

The daunting task of plan complexity and the number of plans 
that might be required under a scenario in which SCS assumes 
responsibility for all planning nationwide, argues for a phase-in 
of plan responsibility by SCS. Even with a high concentration of 
staff devoted to swampbuster, sodbuster, and conservation 
compliance plan-writing, the agency is finding it difficult to 
meet its present responsibilities, without assuming massive new 
tasks. The agency estimates that it would nsed 170% more staff 
years to fully accomplish the goals of the Food Security Act. 14 

Under a phased-in process, SCS could assume responsibility 
for USDA plans for the first few years following enactment of the 
bill, with priority given to environmentally sensitive areas. 
Several years after experience with all USDA planning functions. 



u Soil Conservation Service, USDA, "Food Security Act Workload 
Analysis Table," (Washington, D.C., January 1992). 
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SCS could than enter into, cooperative agreemente with othar 
fadaral aganciaa. 

Aftar assumption of any fadaral plan-writing 
responsibilities, and before any cooperative agreement* are 
signed with states, an ©valuation should be done to assess the 
quantity and quality of the plans, including a nationwide 
sampling of plans* This evaluation should indicate the strengths 
and weaknesses of the plans, and allow SCS to make any 
programmatic changes needed before assumption of the massive and 
varied responsibility for State planning functions. 

State plans may encompass a number of unique features, such 
as pest management, groundwater protection, nutrient management, 
and sludge application permits. Until SCS has garnered 
significant experience in developing integrated management plans, 
we would oppose authorising SCS to develop cooperative agreements 
with states for these functions. 

Finally, throughout the planning process, SCS should be 
directed to assemble a team of experts knowledgeable about local 
pollution problems and potential solutions. The Farm Assist 
Program, first begun as a cooperative effort to voluntarily 
address groundwater contamination between Region V EPA, Wisconsin 
Extension Service, Minnesota Extension Service, and the Soil 
Conservation Service provides an example of a successful team ' 

16 
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model approach. This program brings togsthsr a range of 
agendas, organisations, and tha private sactor to provida group 
assessments of pollution problems, aducational information, and 
tachnical assistance." 

VII. CONCLUSIONS 

For this bill to ansura that rasouroa management planning 
protects tha environment and rewards f arsers who practice land 
stewardship several fundamental changes are needed. Parsers 
should not be offered liability protection, standards to protect 
the environment and human health should be added, determinations 
of compliance and exemptions and waivers should remain with 
present agencies, environmental agencies should be given an 
oversight role, appropriate penalties should be applied, and 
public participation should be increased. Also, planning 
deadlines should be removed and replaced with a phased- in 
assumption by SCS of new responsibilities. 



15 G.w. Jackson, "Farmstead Assessments — A Voluntary Approach 
for Identifying and Implementing Farmstead Practices to Prevent 
Pollution," Speech before the National Watershed Conference, 
(Arlington, VA, March 24, 1993). 
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American Farmland Trust 

STATEMENT ON HJL 1440, THE SITE SPECIFIC AGRICULTURAL RESOURCES 

MANAGEMENT ACT OF 1993 

BEFORE 

THE VS. HOUSE OF REPRESENTATIVES AGRICULTURE COMMITTEE, 

SUBCOMMITTEE ON ENVIRONMENT, CREDIT AND RURAL DEVELOPMENT 

APRIL 1,1993 

BY 

TIMOTHY W. WARMAN, DIRECTOR OF FEDERAL POLICY 

AMERICAN FARMLAND TRUST 

The American Farmland Trust is a 12 year old nonprofit organization seeking to stop the 
unnecessary conversion of farmland to urban uses and to encourage agricultural practices which 
conserve natural resources. We appreciate the opportunity to present our views on this important 
piece of legislation, which calls for merging as many as six types of on-farm conservation plans into 
a single "total resource conservation plan" for producers to follow, and consolidating authority for 
developing and funding such plans in the Soil Conservation Service. 

The American Farmland Trust (AFT) enthusiastically supports these concepts. They are a crucial 
step in the direction of fully integrating resource conservation into agricultural policy, a process 
begun in the Food Security Act of 1965, reinforced by the 1990 FACTA, and which we hope will 
be continued by H.R. 1440 and the next omnibus farm bill The era of piecemeal conservation plans, 
addressing a single issue or meeting the goal of one agency must end. America can no longer afford 
the inefficiency and reduced effectiveness that results from the mixed signals of conflicting plans. 

At a recent conference on future directions for national agricultural policy, AFTs President Ralph 
Grossi called for a "Green Evolution" - a gradual but deliberate shift in policy priorities away from 
market-distorting price-support programs and toward resource stewardship programs in which the 
public would provide significantly greater conservation cost-sharing to producers. A key feature of 
this proposal would be incentives to producers for diligently complying with reasonable conservation 
standards. The total resource conservation management plans that H.R. 1440 envisions could 
eventually become the mechanism for implementing this broad strategy for moving in the direction 
of an American agricultural system, 

that is in harmony with the environment; 

that supports producers as good stewards of the land; 

that results in genuine economic efficiency and competitiveness; and 

is more sustainable that what exists today. 

I would respectfully call your attention to Mr. Grossi's remarks and, with your permission, 
incorporate them into the hearing record. 

I would also like to address several specific points in the proposed legislation. 

Maintaining Established Conservation Goals 

1. Paragraph (6) in the Findings section identifies a need to "approach conservation and 
environmental problems on a more rational basis in order to promote practical and 

National Office 
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Td: (202) 659-5170 Fax:(202)659-8339 
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economically feasible site-specific resource measures that take into consideration the 
economic vitality of agricultural land units involved..." We trust this should be interpreted 
to mean that plans will be developed with conservation measures that are both effective in 
addressing resource needs and are affordable to the farmer with cost-sharing as needed. We 
cannot support weakening established conservation goals. 

We believe the process for establishing Criteria for Comprehensive Resource Management 
Plans must go beyond simply consulting with Federal and State agencies and State Technical 
Committees. The comprehensive plan should substantially meet the conservation or 
environmental goals already established in the various conservation plans being replaced. 
Unless this is clearly spelled out in the legislation, we are concerned that the public will 
perceive the comprehensive approach as a weakening of agricultural conservation. We are 
confident this is not the intent of the sponsors. 

Agricultural and Natural Resources Conservation Service 

2. AFT strongly supports establishing the Soil Conservation Service (SCS) as the single Federal 
agency responsible for development and implementation of integrated resource management 
plans for agricultural lands. SCS alone has the technical expertise that will be needed. In 
keeping with the intent of the legislation to integrate conservation systems, AFT would 
strongly encourage that SCS itself be restructured as, perhaps, an Agriculture and Natural 
Resource Conservation Service to emphasize and facilitate its new, holistic resource 
management role. In addition, we would suggest that consideration be given to integrating 
the various cost-share programs, supplemented by additional assistance payments derived 
from commodity programs, into a single comprehensive Agriculture and Natural Resources 
Conservation Fund. 

Enforcement 

3. Paragraph (2) of the Program Requirements section states "the Soil Conservation Service 
shall be responsible for, among other things, determining compliance with the terms of the 
plan and any permit, exemption, and waver issued [in] connection with therewith." This 
provision continues the enforcement role SCS has been struggling with for several years now. 
Nonetheless, we know of no other agency qualified to evaluate implementation of these new 
comprehensive site-specific plans on the arm. We would encourage SCS (or the new 
Agriculture and Natural Resources Conservation Service) to develop a methodology for 
determining compliance that involves peer review by local farmers backed up by SCS 
personnel from outside the local office. Once the local tanners and SCS personnel make a 
determination of non-compliance, they must be supported by the national office. 

Regulations and Implementation 

4. The Establishment of the Program section sets very ambitious goals for implementation. To 
do an effective job of integrating the various programs and plans that currently exist into one 
comprehensive plan will require carefully crafted regulations. Perhaps USDA can do this 
in six months, but we suggest they be given up to a year if needed. Furthermore, it appears 
likely that, given its present level of funding, SCS will require assistance from other agencies 
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like Cooperative Extension and perhaps private farm consultants to meet the total resource 
conservation planning needs of farmers; who, after all, are ultimately responsible for getting 
plans on their land. We would emphasize, however, that SCS should retain responsibility for 
establishing specific guidelines to insure the conservation goals are met 

Incentives 

5. AFT has always supported voluntary conservation programs that provide sufficient incentives 
to encourage most farmers to participate. The Liability Protection section should provide 
the incentive for all forward thinking farmers to get plans and to implement them. This is 
a very powerful section of the law in terms of the protection it affords farmers. That being 
the case, we would like to see more specific language regarding the meaning of "has properly 
applied, or who is properly implementing, a comprehensive resource management plan..." 
We think the farmer should be held strictly to meeting the terms and conditions of the plan 
as if it were a contract. Flexibility may be written into the comprehensive plan, but there 
should be no flexibility to go outside of the plan until it has been officially changed. The 
other vital incentive to encourage all tanners to obtain and implement conservation plans 
is linking farm support payments to fulfilling the terms of the plans. This will provide 
farmers with the financial resources they need to carry out the plans and establish a 
partnership between farmers and the public at large for conservation. 

In conclusion, AFT would like to commend the sponsors of this bill for their efforts to strengthen 
the conservation of agricultural and natural resources. We are approaching a crucial juncture in the 
history of agricultural policy as it addresses resource conservation. The American people are 
becoming more aware of the impact of agriculture on the environment and are growing impatient 
with half-baked, fragmented solutions. H.R. 1440 is the kind of bold initiative that, by integrating 
conservation solutions, can hasten the "Green Evolution" and preserve the faith and trust of the 
public in agricultural producers. 
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A Scggn gsgiatlanj 
Retooling ftgtisal&ucftl FpUcy for sreajai SttfUinftbility 



As we look forward toward tha dawn of tha next century, it is 
worth looking back at the changes in agriculture that have occurred 
during this century. 

American agriculture has witnessed what has been called a 
"Green Revolution." Crop yields have increased dramatically as 
capital, technology and energy have been substituted for labor and 
land as farm inputs. Fewer farmers feed more people more cheaply 
than ever before. An American cornucopia has been created that is 
the envy of the planet. 

But this increased productivity has come at a cost. A cost 
that the public and even many of my fellow farmers axe now 
questioning. 

One of the costs is direct. Federal farm support programs 
this year will cost taxpayers over $40 million a day. Few 
Americans understand what they get for this expense of direct 
payments and many more millions in hidden subsidies. Most of it is 
paid to a handful of producers, while the institution of the family 
farm is threatened. Meanwhile, there is evidence that the 
expenditure actually worsens the environmental impact of 
agriculture. 



Digitized by 



Google 



72 



Which leads me to the second, less visible, cost — 
environmental degradation. The natural resources that support food 
production and environmental quality have been allowed to 
deteriorate. Topsoil erodes, prime farmland is paved, wetlands are 
filled, streams and lakes are polluted. Agriculture isn't the only 
contributor to these problems, but it is a large and increasingly 
visible target. 

Finally, producers themselves are questioning whether it is 
all worth the trouble. With higher input costs -- fertilizer, 
chemicals, energy and let's not forget regulatory compliance — the 
farmer's bottom line is often getting worse, not better. He or she 
receives a smaller share of the consumer's food dollar than at any 
time in history; and the stress of farming has never been greater. 

All these trends call into question the long-term 
sustainability of our current agricultural system; about the 
ability of farmers, agribusiness and government to continue 
pursuing -- and defending -- the status quo in the face of growing 
public concern about its mounting social, environmental and 
budgetary costs. 
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To address this concern, it is no longer enough for 
agriculture to say to the rest of society, "Don't complain with 
your mouth full." For, like it or not, society now demands more of 
agriculture than just putting food on the table. 

Instead, agriculture must engage society in a broad effort to 
help it change the status quo. To promote a farming system that is 
in harmony with the environment. A farming system that supports 
producers as good stewards of the land. A system that is 
affordable to the Treasury. And a system that results in genuine 
economic efficiency and competitiveness in the production of food 
and fiber for an open and changing global marketplace. In short, 
a farming system that is more sustainable than what exists today* 

The emergence of such an agriculture will require changes no 
less dramatic than those of the Green Revolution. A deliberate and 
gradual shift in priorities — what might be called a "Green 
fivolution" of U.S. Agriculture — toward principles of resource 
stewardship and marketplace economics which we must recognize are 
not mutually exclusive goals 1 

There are three major themes that we believe can animate this 
Green Evolution. Three principles on which producers and consumers 
— the rest of society — can find common ground for policy reform. 
First, is the principle of shared responsibility. Second, is the 
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idea of a new generation of conservation incentives. Third, but 
not least, increased attention to the special challenges of farming 
in the shadow of suburbia. Let ne elaborate on each of these 
themes. 

The first theme of the Green Evolution is shared 
responsibility. 

The starting point in the search for common ground is a 
recognition that agriculture is a partnership between producers and 
consumers. Without consumers there would be no need to cultivate 
the land. Without producers there would be nobody to do it. We 
are not going to solve the problems of agriculture without the 
cooperation of both partners. 

Cooperation requires that consumers and producers deal with 
each other in good faith. Production agriculture should no longer 
try to belittle the impact of farming oh the environment nor 
exaggerate the effect of regulations on farmers. Consumers should 
not expect producers to sacrifice their property rights or shoulder 
the entire cost of protecting the environment. 

It is the uncertainty over responsibility that is at the heart 
of the conflict between farmers and environmentalists. With good 
science and education we can probably come to some agreement on the 
values, so important to the public, associated with our farms. You 
know them well; open space, wetlands, water quality, wildlife 
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habitat, and more. 

But many of these values - that mean so much to our city 
neighbors - do not improve profitability. No, the benefits accrue 
to the rest of society and to future generations. On our farm we 
have deer, ducks, mountain lions and some breathtaking views. Our 
farm also protects a municipal watershed. But my banker won't let 
me add these values to my balance sheet. Yet they exist 1 2 
believe in protecting those values but not all landowners can 
afford to do it alone. We must continue to find new ways to share 
in the cost of stewardship of our natural resources. 
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The second theme of the Green Evolution is a new generation of 
direct conservation incentives. These "green" incentives would 
reward agricultural producers for scrupulously protecting 
environmental resources such as highly-erodible soils, wetlands, 
critical wildlife habitat, sensitive watersheds and strategic 
farmlands that we cannot afford to lose to development. These 
incentives would be independent of commodity production and, thus, 
give farmers the liberty to produce for the marketplace rather than 
the government. For the most part, they would be a further 
evolution of programs that are familiar to us all, like Agriculture 
Conservation Program (ACP) , Conservation Reserve Program (CRP), 
Wetlands Reserve Program (WRP) and Purchase of Development Rights 
(PDR) • But creative thinking is demanded here to develop more of 
the tools necessary for sharing the financial responsibility of 
protecting our natural resources for future generations. The new 
generation of programs would create legally-binding, long-term 
stewardship responsibilities, institutionalizing the conservation 
ethic, and would rely largely, but not entirely, on the funding 
itself and peer pressure at the community level for their 
enforcement. These incentives could gradually replace traditional 
commodity programs as a source of farm income support, guaranteeing 
U.S. food security by protecting both the production infrastructure 
and the resource base that is America's greatest competitive 
advantage . 
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If we phased out market-distorting commodity programs — I 
emphasize that this would have to be done carefully and gradually 
— we could easily afford a significant green incentives system. 
Such a system would ultimately be more cost effective than a police 
force to accomplish the same ends. The amount taxpayers will spend 
directly this year on federal farm programs, about 17 billion 
dollars, would, for example, enable us to make annual conservation 
payments of fifty dollars on every acre of U.S. cropland now in 
cultivation. Needless to say, the amount paid per acre would vary 
with the capability of the land and the measures needed to assure 
its stewardship. But this simple example gives you an idea of the 
scale of what is possible, even if some of the savings from 
commodity program reform is devoted to reducing the federal 
deficit. 

If this all sounds Pol ly anna- is h, consider the alternatives. One 
alternative would be to try to maintain the status quo. In which 
case we will probably see government farm program support continue 
to decline in the face of budgetary realities and diminishing 
public support for agriculture. Like it or not, agriculture's 
image is changing — and not improving. Farmers are, with 
increasing frequency being cast as the polluters of the 
environment. But denials and defensiveness aren't getting us 
anywhere because the charges against agriculture are not without 
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some justification. Wouldn't it sound refreshing to hear the farm 
community say, "Yes, there are a snail Minority of farmers who do 
a poor job of protecting the environment; and here is our plan to 
correct it." 

The fact is that the status quo almost certainly cannot be 
sustained. The last election was about change and agriculture will 
not be an exception. But if the change is simply to reduce or 
eliminate commodity programs, it may or may not help agriculture 
solve the nation's environmental problems. Will producers be less 
likely to cultivate highly-erodible soils and drain wetlands? Or 
will they drive the land even harder in a desperate attempt to make 
up lost income? 

it the status quo J.s not a likely alternative, the prospect of more 
regulation of agriculture definitely is. The more people realize 
that agriculture is a business, not a Jeffersonian image, the more 
agriculture can expect to be treated like any other business. 
Although most producers would find it hard to believe, agriculture 
is probably one of the least regulated major industries in America. 
And the case against regulation of farming practices is getting 
harder to make. If commodity programs are cut to the point where 
there is nothing to link environmental compliance to, you can be 
assured that the case will be lost and more regulation will become 
a fact of life for farmers — at least for those who survive the 
double whammy of reduced income and more government control. 

1 
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Compared to the alternatives, strong conservation incentives begin 
to look pretty good. 

Let's move on to the third and final theme of the Green 
Evolution: increased attention to the special challenges faced by 
the significant segment of our agriculture industry that exists 
within commuting distance of cities — the farms that come into 
closest contact with the majority of voters and taxpayers. 

It may come as a surprise to you to learn that 58 percent of 
the total U.S. agricultural production comes from urban-fringe 
counties; those classified by the Census Bureau as metropolitan and 
those counties right next door. The concentration of agriculture 
around cities is even more pronounced in some of the nation's most 
s'trategic farming areas. In my home state of California, for 
example, 93 percent of all farm production, measured by gross 
sales, comes from these urban fringe counties. That so much of the 
nation's production is in this high conflict area should be of 
concern to us all. 

Though a significant amount of urban-fringe farm production is 
fruit, vegetables and other specialty crops, an even greater 
proportion of it is not. Fifty percent of the amount the 
Commodity Credit Corporation loaned to producers of major 
commodities in 1987 went to producers in these counties in or 
adjacent to metropolitan areas. This has important implications 
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for commodity program reform and for tha approach no take* to 
improving tha anvironmantal impact of farming; because tha thing 
that really distinguishaa urban-fringe agriculture la pressure from 
suburban development. If we cut the lags out from under those who 
farm on the fringe, by reducing support payments too rapidly, they 
will not simply be absorbed by larger producers as they would in 
rural areas. They will sell their land for subdivisions and 
shopping* malls • The resource base — particularly that strategic, 
unique specialty land — will forever be lost. And the farmers who 
remain will be at the mercy of even more suburban neighbors, the 
ones who can outvote them and who pay the lion's share of the 
taxes. 

Twelve years ago, the National Agricultural Lands Study, done 
by USDA and the Council on Environmental Quality, called attention 
to farmland conversion, claiming that 3 million acres a year were 
being covered with concrete. More recent USDA estimates have 
revised that figure downward to about 2 million per year, which, as 
some agricultural economists point out, isn't a lot compared with 
the more than 300 million acres of cropland in this country. 

But wholesale numbers don't tell the complete story. For 
example, they don't tell that much of the land being permanently 
lost from agriculture is prime and unique farmland, 
disproportionately located near cities because our ancestors 
settled on the best farmland and because productive climates are 

11 
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attractive places to live. The numbers also don't tell that for 
every acre developed, several more are "crippled" for agricultural 
production as a result of conflicts with neighboring subdivisions: 
crop damage and livestock predation, restrictions on pesticide use, 
increased risk of lawsuits, higher production costs and lower 
returns. The "right to farm" movement in this country is largely 
a response to the land use conflicts facing urban-fringe 
agriculture. 

While America is not likely to run out of farmland because of 
urbanization anytime soon, a very significant and critical part of 
our agricultural system faces an uncertain future — its 
sustainability in question — because we have not paid enough 
attention to the distinct problems of farming' on the urban fringe. 
Ironically, it is this part of American agriculture that is the 
most likely "ambassador" for the entire industry. The part that is 
most visible to, and whose farming practices and, indeed, very 
existence, have the greatest impact on, the majority of the 
American public. 

It is here, on the urban fringe where we must begin the 
greening of agriculture. Where the farming community can most 
easily enlist the support of the general public precisely because 
they are neighbors. Where the concept of shared responsibility can 
be most readily demonstrated. Where new conservation incentives 
will be most critical to the ability of agriculture to meet 
society's environmental expectations while remaining economically 

II 



Digitized by 



Google 



competitive. Where the benefits of a sustainable agriculture will 
affect the most Americans. 

My own" farm is one of those urban fringe farms. Located 
twenty five miles north of the Golden Gate Bridge — yes, there are 
farms in Marin County — we have had to learn to live in the shadow 
of suburbia. But in Marin we have been able to turn potential 
conflict into productive cooperation. The environmental groups of 
Marin have become powerful allies of the farm community."' Among the 
values they hold dearly is the open space provided by the farms and 
ranches. And thev have come to understand that viable, 
economically sound agriculture is the most efficient way to protect, 
our county. To tljat end they have stood shoulder to shoulder with 
farmers and ranchers for the past twenty years, virtually assuring 
a 5-0 vote at the county board. 

At the American Farmland Trust, we believe that the themes of 
sharing responsibility of stewardship between farmers and the 
public, a balanced approach to land stewardship with an emphasis on. 
incentives, and protecting the most productive farmland from 
suburbanization will strike a responsive cord with the public. A 
response that will build new coalitions and a cooperative 
atmosphere for the next generation of farm policy. Thank you. 

(Attachment follows:) 
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USDA Wetlands Assistance for Landowners 



Agricultural Conservation Program (ACP) 

ACP, administered by the Agricultural Stabilization and Conservation Service 
(ASCS), provides cost-sharing assistance to farmers and ranchers for carrying 
out approved, enduring conservation and environmental enhancement practices 
on agricultural land. SCS provides technical assistance to ACP participants for 
planning, design, layout, supervision and maintenance of practices, and certifies 
that the practices meet SCS standards and specifications. ACP is available In all 
50 states, Puerto Rico, the Virgin Islands, Guam and the Commonwealth of the 
Northern Mariana Islands. 

Conservation Reserve Program (CRP) 

CRP offers long-term rental payments and cost-share assistance to establish 
permanent vegetative cover on cropland that is highly erodible or contributing to 
a serious water quality problem. By converting these areas to permanent grass 
and tree cover, soil erosion is reduced and both water quality and wildlife habitat 
are improved. CRP land eligibility has been expanded to increase water quality 
benefits. Eligible land now includes areas with identified water quality 
impairment, designated priority areas and public wellhead areas identified by 
EPA. Areas designated by states as sources of water quality problems may also 
be eligible for CRP. A variety of practices are encouraged on CRP acres 
including planting introduced or native grasses, establishing forest tree stands or 
windbreaks, creating wildlife habitat or developing shallow water areas for 
wildlife. SCS provides technical assistance to make land eligibility 
determinations, develop conservation plans on accepted acres, and assist with 
implementation and vegetation establishment and maintenance. 

To enroll land in CRP, producers submit an application to ASCS; if the bid is 
accepted, the producer signs a 10- to 15-year contract with USDA. Congress 
set an enrollment target of 40 million acres to be achieved by the end of 1995, of 
which approximately 36.5 million acres are currently enrolled. USDA has 
established a work group to recommend alternatives for the future of CRP when 
contracts expire. 

Conservation Technical Assistance (CTA) 

SCS offers technical assistance to landowners for the restoration, enhancement 
and creation of wetlands. SCS conservationists: 

• make wetland determinations upon request. 

• make recommendations to landowners who wish to mitigate wetlands; SCS 
helps them develop restoration plans. 

• make scope and effect determinations for landowners who wish to maintain 
existing drainage systems. 

• make recommendations to landowners who wish to enhance or create 
wetlands. 

Landowners seek technical assistance to: 

• regain eligibility for farm program benefits in future years. 

• replace existing wetlands with a restoration on a prior converted wetland. 

• develop restoration plans to meet requirements of the good faith exemption 
agreement in the Farm Bin. 
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Great Plains Conservation Program (GPCP) 

GPCP helps farmers and ranchers in 10 Great Plains states implement their 
conservation plans through a program of scheduled technical assistance and 
long-term contractual cost sharing to bring improved economic and social stability 
to the Great Plains area Conservation plans address: 

• accelerating the conversion to less intensive use of cropland not suited for 
continuous cropping. 

• preventing deterioration of crop and grazing land. 

• enhancing fish, wildlife and recreation resources. 

• promoting economic use of land. 

• controlling or abating agricultural related pollution. 

More than 5,000 ranchers and farmers are assisted annually through active 
contracts on approximately 18 million acres of land. Contracts have been written 
covering over 150 million acres in the 10 states. Even with this degree of 
participation, serious drought and erosion problems still exist and there remain 
about 180 million acres needing conservation treatment within the GPCP 
authorized area GPCP is coordinated with other federal, state and local 
agencies through established state and county GPCP committees. 

Small Watershed Program - Public Law 83-566 

Under this program, cost-share assistance is available to watershed project 
sponsors to enable them to acquire perpetual wetland or flood plain conservation 
easements to perpetuate, restore and enhance the natural capability of wetlands 
and flood plains to retain excessive floodwaters, improve water quality and 
quantity, and provide habitat for fish and wildlife. 

In addition, measures installed to provide recreational opportunities or improve 
the habitat or the environment for breeding, growth and development of fish and 
wildlife can be included in watershed plans that are developed for the purposes 
of flood prevention, agricultural water management or watershed protection. 
Nonstructural measures include the acquisition of wetlands for the purposes of 
benefiting the fish and wildlife resources. Structural measures include storage 
capacity in reservoirs, water level control structures, fish ladders, and fish 
shelters; and marsh and pit development to provide fish pools in marshes and 
breeding and nesting areas for migratory waterfowl and aquatic mammals. 

SCS will provide 50 percent cost share for required wetland mitigation acres that 
are under a watershed project plan. SCS will also provide cost-share assistance 
to watershed project sponsors to create wetlands for fish and wildlife purposes. 

Currently, 95 small watershed projects that are completed or under construction 
have fish and wildlife as a project purpose. 

Water Bank Program (WBP) 

Through WBP, SCS provides technical assistance to protect, improve or restore 
eligible wetlands. Assistance involves identifying eligible wetlands, helping 
wetland owners develop the conservation plan required for participation and 
helping participants apply contracted conservation treatment. Landowners in 
over 200 counties in 15 states have participated in this program. 
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Water Quality Incentive Program (WQIP) 

WQIP is a voluntary incentive program that enables SCS to expand technical 
assistance for source reduction of agricultural pollutants. Technical assistance 
concentrates on conservation practices that address wetland preservation, 
wildlife habitat improvement and resource management. USDA enters into 3- to 
5-year agreements with farm owners and operators to develop and implement 
plans to protect water quality. Eligible lands include wellhead protection areas 
within 1 ,000 feet of public wells, areas of shallow Karst topography where 
sinkholes convey runoff water directly into ground water, critical cropland areas 
having priority problems resulting from agricultural nonpoint sources of pollution, 
areas where agricultural nonpoint source pollution is adversely affecting 
threatened or endangered species habitats, and other environmentally sensitive 
areas identified by USDA, EPA, Department of the Interior or state agencies. 

Through WQIP, USDA plans to enroll 10 million acres by 1995. 

Wetlands Reserve Program (WRP) 

WRP is a voluntary program offering landowners a chance to receive payments 
for restoring and protecting wetlands on their property. Authorized by the 1990 
Farm Bill, WRP provides a unique opportunity for farmers to retire marginal 
cropland and reap the many benefits of having wetlands on their property. WRP 
obtains long-term conservation easements from participating landowners and 
provides cost-share payments for wetland restoration. 

In June 1992, a signup for interested farmers was held in nine states with a 
maximum enrollment of 50,000 acres set for the pilot WRP. Owners of 2,337 
farms in the pilot states submitted intentions to participate for 462,078 acres. By 
the September 1992 deadline for submitting bids, owners for more than half of 
these farms, 1 ,31 4 farms, submitted bids on 249,059 acres. Final acceptance 
covered 49,888 acres from 265 farms. More than 60 percent of the total 
accepted acreage will be restored to forested wetlands. Almost half of the WRP 
acreage lies near publicly or privately managed wetlands which will facilitate 
rapid and successful restoration. 

Through WRP, USDA plans to restore and protect one million acres by 1995. 
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Napa County Resource Conservation District 



1308 JEFFERSON ST.. SUITE HOB* NAPA. CA 0466* • PHONE (7ff)»»-41»* FAX(W)SKMS1t 



13 April 1993 

Hooorabte Pel Roberts 
US Howe of Representatives 
1110 Longworth House Office Building 
,DC 20515 



Dear Congressman Roberts! 

Last summer I spoke with you at a public bearing in Sacramento, California, about a 
voluntary watershed protection program lieie m our Resource Coiiservation District I 
subs eq u en tly forwarded to you some further information regarding me programs by way 
of Mike Neruda, of me Office of me Secretary of Agriculture. Our programs have 
continued to grow here, and now include me whole of me Napa River watershed in me 
same type of voluntary cooperative msnagement system. 



I am writing to you no* to suggest some changes to HR 1440, which is presently before 
the Agriculture Committee. I heaitUyenoV)cse die basis ofthebul, bin have some strong 
reservations about the nature of much of Section 18 of the original It seems to virtually 
divest Conservation Districts of their 

developing the USDA Soil Conservation Service into a nearly regulatory role instead of a 
landowner assistance role. My friends and relatives in the Midwest do not need another 
regulator in mek midst any more than we m California do. Combinmg the Soil 
Conservation Service with USD A fiscal agencies does not seem logical Fiscal policy 
and aofl erosion are difficult to address smmhaneonsly without one distorting me 

1 of the other. The Service should concentrate on resource protection and 
t as its primary mission, not program protection andc 



Thank you for your time and continued interest in the needs of farmers and other 
landowners. I welcome your comments and suggestions. I have sent a copy of these 
suggested changes to Congressman English as weH 

Sincerely, 



Dennis Bowker 

Resource Conservationist 

(Pm a transplanted Jayhawk, and they sM couldn 1 win it all in the Final Four!) 



End: HR 1440 with suggested edits 
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Napa County Resource Conservation District 

Contact: Dennis Bowker (707) 252-41 88 

Recommended changes to: 

H. R. 1440 At introduced in the Howe, March 24, 1993 



103d CONGRESS 
1st Session 



H.R.1440 



To amend the Soil Conservation and Domestic allotment Act to provide for comprehensive site- 
specific resource management plans on lands for the production of agricultural commodities, 
and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 
March 24,1993 
Mr. English of Oklahoma (for himself, Mr. de la Garza, Mr. Combest, Mr. Penny, Mrs. Clayton, 
Mr. Minge, and Mr. Barlow) introduced the following bill; which was referred to the 
Committee on Agriculture 

A BILL 

To amend the Soil Conservation and Domestic Allotment Act to provide for comprehensive site- 
specific resource management plans on agricultural land including those lands used for the 
production of agricultural commodities , and for other p u rpo ses other food and fiber, and for 
wildlife habitat. 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Site-Specific Agricultural Resource Management Act of 
1993". 

SECTION 2. REFERENCES 

Except as otherwise specifically provided, whenever in this Act a section or other provision 
is amended, repealed, or referenced, such amendment, repeal, or reference shall be considered to 
be made to that section or other provisions of the Soil Conservation and Domestic Allotment Act 
(16U.S.C.590aetseq.). 

SECTION 3. FINDINGS. 

(a) Findings.-Congress finds that— 

(1 ) agricultural land users are required to develop and implement an increasing number 
of plans that have conservation and environmental benefits as a primary purpose; 
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(2) millions of agricultural land users wish to voluntarily develop resource 
plans for their lands, but lack the expertise or ability to do so; 

(3) the Standard State Conservation District Law (Standard Act) of 1937 established 
special districts to assist land users in resource conservation planning and protection; 

(4)tft within the Department of Agriculture, there are as many as fifteen p rogr ams that 
provide for the development of such plans, and currently some agricultural land users may 
have six different conservation and environmentally-related plans in effect with regard to 
their land; 

(5)@) future legislation may mandate additional requirements for agricultural land users? 
or provide opportunities for voluntary cooperative development of resource protection and 
enhancement programs; 

(6X4) most plans are single purpose in nature, and requirements imposed by one plan 
may conflict with the purposes, objectives, or requirements of another plan; 

(7){S) the complexity of the planning process is such that it is difficult for many 
agricultural land users to coordinate the various requirements into their individual farming or 
ranching operations; and has produced a system wherein conservation plans are developed to 
meet government program requirements instead of the overall resource conservation needs of 
the land; 

(8%*) mere is a need to approach conservation and environmental problems on 
agricultural land on a more rational basis in order to promote practical and economically 
feasible site-specific resource measures mat take into consideratiorHhe sustainable economic 
vitality of agricultural land units involved; and 

(9)tf) to improve plan effectiveness and obtain greater benefits of resource 
conservation, ensure con sist en c y, all pertinent conservation and environmental r equ i rements 
needs on agricultural land should be simultaneously addressed in a coordinated; pAm through 
a single agene y o f t he G ov ernment, int o on e i nteg r ated r es o urce managem e nt p lan for t he 
land unit developed cooperatively through die local direction of Soil and Water Conservation 
Districts or their equivalent. 

SECTION 4. PURPOSE. 

(a) It is the purpose of this Act to- 

(1) assist agricultural land users in meeting conservation and environmental 
r equire m ents n eeds on such lands, while maintaining sustainable viable-farming or ranching 



single Fe der al agen ey , t he S o il conser v ati o n Service; be r esp o nsi ble 
for wor king w i t h oth er g ov ernmental agencies a n d ag r icul t ural land users m th e ^^— fr f w w m 
and implementati o n o f integ r ated r es o ur c e m anagement plans f or ag ri cultu r al la nds; 
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(2) provide that site-specific integrated resource management plans be developed with 
local direction and coordination of governmental agencies and land user interests; 

(3) provide a more efficient and effective method to coordinate Federal, State, and local 
conservation and environmental goals and objectives r equirements with respect to individual 
land units user needs; 

(4) help ensure that a site-specific approach encompassing all resources will be used in 
an interrelated manner when developing and implementing plans on agricultural land for 
conservation and environmental purposes; and 

(5) help ensure that a balance is maintained among sustainable productivity, efficient 
management of natural resources, and environmental quality with respect to the-agricultural 
landnmit. 

SECTION 5. ESTABLISHMENT OF PROGRAM 

The Act is amended by adding at the end the following new section: 

SECTION 18. COMPREHENSIVE RESOURCE MANAGEMENT PLANNING. 

(a) DefiniHons.-As used in this section- 

(1) Agricultural land.— The term "agricultural land" means crop land, pastureland, 
native pasture, range land, orchards, vineyards, forest land, wildlife habitat and other lands 
including land used to produce or support the production of an annual or perennial crop of a 
commodity, aquaculture product, nursery or forest product, or livestock. The term 
"agricultural land" shall not include Federal lands subject to the Forest and Rangeland 
Renewable Resources Planning Act of 1974 or the National Forest Management Act of 1976. 

(2) Agricultural land user.-The term "agricultural land user" means any landowner, 
leaseholder, tenant, sharecropper, or other person desiring to, or required to address 
conservation and environmental needs on agricultural land. 

(3) State.-Notwithstanding section 17(a), the term "State" means any State of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of 
Northern Mariana Islands, die Virgin Islands, Guam, American Samoa, and the Trust 
Territory of the Pacific Islands. 

(4) Soil and Water Conservation Districts.~"Soil and Water Conservation Districts" 
means any special district established by the Standard State Conservation District Law 
(Standard Act) of 1937, for die delivery of soil, water and other resource assistance, and 
includes Resource Conservation Districts; Soil Conservation Districts; Conservation 
Districts; and other such titles as the individual States have designated, 

(b) Establishment.-Within one hundred and eighty days of enactment of this Act, the 
Secretary of Agriculture shall establish programs to enable the development site-specific 
integrated resource management plans for agricultural lands with the advice and 

HR 1440: English 
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consultation of Soil and Water Conservation Districts or their equixxdent, where such 
Districts presently exist. Programs for areas not covered by Soil and Water Conservation 
Districts or their equivalent will be developed in accordance with (c) Program 
Requirements, below. 

(c) Program Requirements -Notwithstanding any other provision of other law- 

(1) the programs developed under this section shall enable all plans required by the 
agencies of the Department of Agriculture pursuant to any provision of law or regulation 
with respect to soil, water, and other resource conservation and environmental concerns on 
agricultural land to be integrated into a single comprehensive site-specific plan for the land 
involved; 

(2) the programs developed shall provide the opportunity for agricultural land users not 
subject to regulations or requirements as in (I), above, desiring to voluntarily protect the 
natural resources of their agricultural lands to apply for assistance through the Soil and 
Water Conservation Districts for development of site specific integrated resource 
management plans; 

(3) die program will include establishment of Certifying Committees in the Soil and 
Water Conservation Districts that will include a minimum of three (3) landowners of the 
District and three (3) technical personnel from the Department of Agriculture and one or 
more other Federal agencies involved with resource management. Such Committees may 
include Directors of the Soil and Water Conservation District; 

(4) the programs developed will clearly outline the goals and objectives of the 
Department of Agriculture relative to natural resource management and the desired 
conservation results of Department policy, in order to provide guidance to plan preparers; 

(5) the Secretary of Agriculture will encourage the head of each agency or entity of the 
Government dealing with natural resource management to enter into agreements enabling 
the Soil and Water Conservation Districts to coordinate the needs and requirements of all 
such agencies into a single site-specific resource management plan for agricultural lands; 

(6) the Secretary of Agriculture may enter into agreements with any State, including any 
agency or subdivision thereof under which any conservation and environmental needs or 
objectives of the State may be included in a single site-specific plan developed cooperatively 
through a Soil and Water Conservation District. 

(7) the single site-specific integrated resource management plan developed through the 
coordination of a Soil and Water Conservation District will be assessed by the Committee 
established in (3) above for adequacy in protecting resources, appropriateness, feasibility 
and reasonableness of cost. Upon finding that a plan is adequate, appropriate, feasible and 
of reasonable cost, and that all objectives, goals and needs of the cooperating agencies are 
met the Committee shall certify that the plan is eligible for funding assistance. 

(8) agricultural lands not in a Soil and Water Conservation District may be included in 
this program by the appointment by the Secretary of Agriculture of a Certifying Committee 
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meeting the criteria established in (3) above; 

(d) Criteria for Integrated Site-Specific Resource Management Plans.-The Secretary of 
Agriculture shall establish, in consultation with the heads of other Departments and 
Agencies of the Government, a statement of purposes, objectives and goals to provide 
guidance for the development of resource management plans for agricultural lands. 
Technical materials and instruction may be developed and made available to agricultural 
land users to assist with plan preparation in the furtherance of Government purposes, 
objectives and goals relating to natural resource conservation, and in the furtherance of the 
interests of agricultural land users. To the extent possible, the materials and instruction 
should be coordinated with the materials developed by other resource management related 
Departments and Agencies of the Government. 

(e) Watershed Planning.— Programs developed and plans constructed under this article will 
give priority to, and encourage the development of, plans that may be integrated into existing 
or future watershed wide plans. Programs shall be developed that encourage voluntary 
cooperative resource management planning by agricultural land users on a watershed wide 
basis that will address the purposes, objectives and goals of resource management related 
Departments and Agencies of the Government, and the interests of the agricultural land 



(f) Requirements for Individual Plans.— Each individual integrated site-specific resource 
management plan shall: 

(1) be specifically designed for the land unit described in the plan, in context of the 
watershed in which it is located; 

(2) provide, to the extent possible, various management system alternatives which the 
agricultural land user may use to meet the conservation and environmental needs of the 
land; 

(3) encompass all natural resources on the land, or that are affected by the management 
of the land; 

(4) take into consideration the interests and needs of the land user, as well as the 
purposes, objectives and goals of Local. State, and Federal Government policies; 

(5) provide to the greatest extent possible for sustainable long term natural resource 
conservation and management, including sustained agricultural production. 

SECTION 6. EFFECTIVE DATE. 

This Act and the amendments made by this Act shall be effective on the date of enactment. 
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SITE-SPECIFIC AGRICULTURAL RESOURCE 
MANAGEMENT ACT OF 1993 



TUESDAY, APRIL 20, 1993 

House of Representatives, 
Subcommittee on Environment, Credit, 

and Rural Development, 
Committee on Agriculture, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 10:10 a.m., in room 
1302, Longworth House Office Building, Hon. Glenn English (chair- 
man of the subcommittee) presiding. 

Present: Representatives Johnson, Long, Clayton, Barlow, 
Pomeroy, Holden, Penny, Peterson, Baesler, Combest, Allard, 
Barrett, Nussle, and Ewing. 

Staff present: Vernie Hubert, chief counsel and legislative direc- 
tor, Joseph Muldoon, associate counsel; John E. Hogan, minority 
counsel; Glenda L. Temple, clerk; Benjamin I. Baker, James E. 
McDonald, James R. Lyons, Joe Dugan, rerri D'Armond, and David 
Ebersole. 

OPENING STATEMENT OF HON. GLENN ENGLISH, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF OKLA- 
HOMA 

Mr. English. This hearing will come to order. 

Today we will continue consideration of our legislation, H.R. 
1440, which is the Site-Specific Agriculture Resource Management 
Act of 1993. The purpose of this legislation is to allow us to consoli- 
date into a single plan all of the environmental requirements that 
we have within the Department of Agriculture and also provide the 
opportunity for other agencies, both Federal, State, and local, to 
have access and to utilize a single plan. 

This plan is one that will simplify for the farmer and give him 
one place in which he can go to determine exactly what is required 
of him from an environmental standpoint and have it incorporated 
into a single plan. Also, we would expect that this would encourage 
and facilitate the cooperation of the various agencies at various 
Government levels in recognizing the need to hopefully come about 
with rules and regulations that fit into a single plan in making 
sure that the law is consistent. We are not even sure at this par- 
ticular point how many farmers have problems with the various re- 
quirements that may be placed on them or how inconsistent those 
requirements may be, but certainly we would expect as we look to 
the future that there will be more, not less, requirements on the 
farmer from an environmental and conservation standpoint. 

(93) 
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We think that this makes good sense and those that we have 
talked to, both in the environmental community as well as the com- 
modity community, feel that this is a direction to go. So we are 
looking forward to continuing our hearing and receiving testimony 
from various interested groups and we are delighted today to have 
the Department that will be testifying as well. 

Mr. Combest, do you have any comments you would like to 
make? 

OPENING STATEMENT OF HON. LARRY COMBEST, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Combest. Thank you, Mr. Chairman, a short statement. 

Mr. Chairman, H.R. 1440 has been the topic of conversation in 
my district these past few weeks. There has been a great deal of 
confusion about what the bill actually does, and I hope we can get 
this sorted out this morning. 

As a cosponsor, I am comfortable with the legislation and feel 
confident of its intent. However, I look forward to this morning's 
hearing so we can learn exactly what the Department of Agri- 
culture believes the bill does. More importantly, we need to learn 
how the Department would administer this legislation. should the 
bill become law. If there are differences of opinion on the legislative 
language, I certainly believe we must adjust that language to clar- 
ify its intent beyond any doubt. 

These are important days for the Department and for American 
agriculture. The President's budget changes USDA's organization 
and will especially affect the field office structure within the De- 
partment. The budget and Secretary Esp/s reorganization plan vet 
to come need to be looked at closely and thought about carefully. 

At the same time, farmers' and ranchers' operations may be af- 
fected by reauthorization of the Clean Water Act, and regulations 
under that act could affect American agriculture in ways that this 
committee has never contemplated. Agricultural producers in coast- 
al States already understand, or will shortly, how their operations 
will be affected by the 1990 amendments to the Coastal Zone Man- 
agement Act. EPA guidance to agriculture under these amend- 
ments will seek to control sediment and erosion, animal confine- 
ment facilities, nutrient and pesticide management, livestock graz- 
ing, and irrigation. You may be sure these management measures 
could be extended to the rest of the country when the Clean Water 
Act is reauthorized. I understand legislation will be introduced this 
week to do just that. 

Mr. Chairman, American agriculture went through profound 
changes during the 1980's and many farmers and ranchers did not 
survive those trying economic times. In the 1990's, we may witness 
another shock to agriculture; this time from Federal Government 
regulation. 

Thank you, Mr. Chairman. 

Mr. English. Thank you very much. 

Mr. Holden. 

Mr. Holden. No statement. 

Mr. English. Mr. Peterson, do you have any comments you 
would care to make? 

Mr. Peterson. Nothing. 
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Mr. English. Our first witness today is Mr. Galen Bridge, who 
is the Acting Chief of the Soil Conservation Service of the Depart- 
ment of Agriculture. Mr. Bridge, we want to welcome you here 
today. 

STATEMENT OF GALEN BRIDGE, ACTING CHIEF, SOIL CON- 
SERVATION SERVICE, U.S. DEPARTMENT OF AGRICULTURE 

Mr. Bridge. Thank you, Mr. Chairman, members of the sub- 
committee. I am pleased to have the opportunity to testify here 
today. We share your desires to improve environmental planning 
within the Department of Agriculture and look forward to working 
with you and the subcommittee on this issue. 

The Department fully supports the concept of integrated resource 
management planning. However, in order to provide the Secretary 
with the needed flexibility during the reorganization of the Depart- 
ment, we recommend that the authorities contained in H.R. 1440 
be delegated to the Secretary rather than to any particular agency 
within the Department. The Secretary has indicated his desire to 
move swiftly on reorganization. Furthermore, the fiscal year 1994 
budget proposes a Farm Service Agency that consolidates the Agri- 
cultural Stabilization and Conservation Service, Soil Conservation 
Service, and Farmers Home Administration into a single organiza- 
tion. We anticipate that these actions will enable USDA to more ef- 
fectively coordinate the conservation and environmental require- 
ments of the statutory authorities that we need to implement. 

Because of the pending reorganization at this time, it is impos- 
sible for us to testify as to the direction the Department will go and 
we are not prepared to discuss the merits of H.R. 1440. 

Most conservation plans are single purpose in nature; that is, a 
single conservation plan is created to comply with one program's 
requirements. For some time now, the USDA has been concerned 
about the increasing number of these plans. A single, integrated 
conservation plan should be developed that considers the conserva- 
tion and environmental obligations necessary for agricultural land 
users to receive USDA benefits, to comply with environmental reg- 
ulations, and to undertake the voluntary activities that they do so 
well. 

Our goal is to improve and streamline the Department's environ- 
mental planning process for agricultural land users. We believe 
that an integrated approach should guide USDA's environmental 
planning efforts. Such an approach would identify the environ- 
mental problems on a watershed or a regional basis and then incor- 
porate the solutions on a site-specific basis. We also believe that 
any plan should be farmer friendly, be flexible, and environ- 
mentally responsive, and we recognize that a key component in 
achieving success is the involvement and participation of the land- 
owners in developing the plan. 

The USDA strongly supports interagency cooperation. No one 
agency has all the resources to do the planning that the bill envi- 
sions. We believe that by combining the skills mat exist within the 
USDA and those of other Federal, State, and local entities, the nec- 
essary expertise would be available to develop the site-specific 
plans. 
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As I mentioned earlier, we ask for time to submit our reorganiza- 
tion proposals. We look forward to working with you and the sub- 
committee on this issue. 

I would be pleased to respond to any questions you may have. 

[The prepared statement of Mr. Bridge appears at the conclusion 
of the hearing.] 

Mr. English. Thank you very much, Mr. Bridge. 

I am a little bit troubled by the statement that you have given 
us. As I understand it, you all are in favor of the goals of this legis- 
lation, but you don't want to take a position on it. Is this one of 
those statements that is cleared by OMB? 

Mr. Bridge. This statement has been cleared by OMB. 

Mr. English. Did it get cleared anywhere else outside of the De- 
partment of Agriculture? 

Mr. Bridge. Not that I am aware of; no. 

Mr. English. So it didn't go anyplace other than OMB? 

Mr. Bridge. Just to the Department Secretary's office and OMB. 

Mr. English. I see. Can you explain to me how this proposal 
could possibly have any impact as far as reorganization is con- 
cerned? 

Mr. Bridge. I think, as I said in the statement, if you delegate 
the authorities to the Secretary 

Mr. English. But Fm not talking about delegating. If we dele- 
gate to the Secretary, then we might as well just have about a two 
sentence bill that says The Secretary has the authority to reorga- 
nize and to set up site-specific proposals on agriculture" and that 
would be it. That is what you are suggesting we have is about a 
two-line bill? 

Mr. Bridge. I am not making that suggestion. 

Mr. English. Is the Secretary making that suggestion? 

Mr. Bridge. I cannot speak for the Secretary. 

Mr. English. Do you think the Secretary expects that is what 
we're going to do? 

Mr. Bridge. No, I do not expect that is what he expects from 
you. 

Mr. English. Then why in the world would he put it in a state- 
ment? 

Mr. Bridge. Mr. Chairman, I think that we're caught in a transi- 
tion period in which a number of the obviously key policy people 
are not in position in the Department. Given the proposals on reor- 
ganization, that this is the strongest statement that the Secretary 
wishes to make at this time. 

Mr. English. Let me just hit a point or two about this, Mr. 
Bridge. We can't sit on hold waiting on the administration or the 
Department to get all their people in place. I sympathize with the 
situation; I am sorry that is the case. But if we re going to do that, 
then we might as well kiss this year off and we all could gather 
again next year and try to see what we can do. That gives us 1 
year within this Congress to maybe take some action. I don't think 
the Members of Congress are willing to just adjourn until we get 
everybody in place. So we have to kind of carry out our responsibil- 
ities and move ahead. 

I certainly want to give the Secretary every bit of leeway we pos- 
sibly can as far as reorganization. I think that's fine and I think 
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USDA needs to be reorganized and I am looking forward to the 
Secretary's proposal in this regard. But I do not understand how 
this specific proposal has anything to do with reorganization or in 
any way gets involved in reorganization. What we are doing, in 
fact, is pulling together the authorities of the various agencies 
within the Department of Agriculture and have a site-specific plan 
administered through the Soil Conservation Service. 

Unless the Secretary is contemplating breaking up the Soil Con- 
servation Service — and maybe he is going to wipe out the Soil Con- 
servation Service, I don't know — then short of that, I can't see how 
this has any impact on reorganization. To the contrary, it seems to 
me to be moving in the opposite direction. Now, that's one side of 
it. 

But if the Secretary seriously believes that this committee and 
the Congress is going to simply grant the authority for the Sec- 
retary to do whatever he wants to do as far as dealing with the 
various environmental programs of the Federal, State, and local 

Sovernments and just say TMr. Secretary, here is a blank check; go 
o whatever it is you want to do," I think he is going to be mis- 
taken. 

So I assume what you are telling me is the Department of Agri- 
culture is opting out on this legislation and does not wish to par- 
ticipate in the writing of this bill. 

Mr. Bridge. I would not suggest that is the case. I think the De- 
partment is willing to work with the committee as you move on 
with the bill. It is something less than full endorsement at this 
time. 

Mr. English. The problem I see in the recommendation you have 
made to us is, one, grant the Secretary blank check authority, 
which you've already indicated to me you doubt we're going to do 
and I think you are absolutely right; or two, don't do anything. Am 
I missing something in that statement? Is there something else 
that we're not being told? 

Mr. Bridge. I think you have the situation pretty well described. 

Mr. English. Then it sounds to me like the Department of Agri- 
culture has just opted out in the writing of this bill. 

Mr. Bridge. Let me make a couple of comments. 

Mr. English. Unless we're willing to simply, as I said, wait until 
reorganization is out of the way. I see no reason to think that reor- 
ganization is going to be completed before the end of this year. I 
have already heard a great deal of controversy and we haven't even 
had a proposal yet. And I don't know that our farmers can afford 
the luxury of waiting around for another year before we start look- 
ing at trying to provide some kind of plan or proposal that makes 
sense to give them some relief. 

So the question I am asking you right now is, is the Department 
going to participate in writing this bill or is the Department going 
to sit on the sidelines and we will present it with a bill? 

Mr. Bridge. Mr. Chairman, I really cannot answer that question. 
I do not know. 

Mr. English. I will have to assume until we hear differently that 
the Department is out of it. 

Mr. Combest. 

Mr. Combest. Thank you, Mr. Chairman. 
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Mr. Bridge, do you have a copy of the bill with you? 

Mr. Bridge. I do not 

Mr. Combest. Staff will provide you with a copy. On page 7 of 
the bill, there is just one paragraph there I would like for you to 
look at. On page 7, lines 7 through 16. Could you briefly take a 
look at that and see what it says. 

Mr. Bridge. Yes, sir. 

Mr. Combest. Let me ask you a question relative to that, giving 
you an example, Mr. Bridge. When producers prepare to comply 
under the 1985 farm bill on highly erodible land, you would £0 to 
your Soil Conservation Office and you would present them with a 
plan, then it would be approved, and then ASCS would make cer- 
tain determinations on that plan. After that, the Soil Conservation 
Service would make the determination of whether or not a farmer 
was actively applying the plan on their farm. If the producer was 
out of compliance with that plan as determined by the Soil Con- 
servation Service, then that would be reported to ASCS. 

Would you, after reading that section of the bill on page 7, would 
you presume that procedure from the way that it operated under 
the 1985 farm bill would change? 

Mr. Bridge. I do not think that this particular section changes 
in any way the relationship currently tnat exists between ASCS 
and the Soil Conservation Service as it relates to highly erodible 
land compliance requirements. 

The plans would become more comprehensive in nature as people 
used these holistic plans as they relate to other cost-share activi- 
ties, but ASCS would still be the paying agent and so on. 

Mr. Combest. Obviously, that is the understanding that there is 
going to be a significant increase in the number of— I guess I could 
call them environmental regulations that a farmer has to meet. Ob- 
viously, the intent is to again sort of try to consolidate these into 
a program which is as easy as possible for the farmer to comply 
with. Obviously, there would be additional regulations by maybe 
even other agencies that would eventually come under this. 

The same paragraph. Under the new water quality incentive pro- 
gram, currently producers would sign up at the ASCS office and 
SCS would develop and approve plans and review and prioritize ap- 
plications with an interagency team ranking applications for final 
procedure. In that, would you see any changes that this paragraph 
would provide for from the way it currently is being done? 

Mr. Bridge. I do not see any change. 

Mr. Combest. I share some of the same concerns that the chair- 
man has expressed in his questions, Mr. Bridge, because we are at- 
tempting to get in front of this curve, if you will. As you probably 
know, if you haven't heard directly, you can anticipate, having 
spent some time around USDA and around farmers, the 
reorganizational concept that has been outlined in the budget is 
going to be met with a great deal of controversy and comment by 
farmers. Just the idea that all of a sudden you no longer have a 
Soil Conservation Service, ASCS, FmHA as an agency sends a sig- 
nal, at least it is interpreted, that that is something which is going 
to lead to the demise of farm programs. 

We would like to have as much cooperation as possible with 
USDA in trying to determine how we think we can, by doing some- 



Digitized by 



Google 



99 

thing such as H.R. 1440, assist the farmers. We want to make this 
as farmer friendly as possible. We don't have agency biases in this 
at all. But if we don't have the input from USDA, which is the 
agency that is hopefully, at least according to what we would like 
to see, going to administer environmental programs on land, then 
you are totally out of the loop. If we wait, given the controversy 
that I think is going to come, and every Member of Congress is 
going to hear from their farmers about a reorganization plan that 
basically does away with agencies as we know them today, if we 
wait for that, we may not be able to be in front of the curve as we 
would like to be. 

So I would echo the chairman's comments in that I don't think 
we can wait. I think basically we have two options — either we move 
forward totally on our own, which doesn't always work out to be 
the best benefit of those agencies administering; or, we get USDA 
to be a player in this and help us to write a bill that is farmer 
friendly. But if we wait, and I think it is going to be months down 
the road for the reorganizational plan to come out, I am afraid we 
are going to be well behind the 8 ball on this particular problem. 

I'm sorry I ran over my time, Mr. Chairman. 

Mr. English. Thank you. 

Mr. Holden. 

Mr. Holden. Mr. Bridge, in Pennsylvania there has been a sin- 
cere attempt by the USDA to have the ASCS, SCS, and FmHA of- 
fices located in one location for the convenience of the farmer. Is 
that the case throughout the United States? 

Mr. Bridge. That's right. I think I'm right in saying that at least 
ASCS and the Soil Conservation Service are now collocated in at 
least 85 percent of the offices across the country. 

Mr. Holden. Eighty-five percent. 

Mr. Bridge. And in the other 15 percent, there may be situations 
where one agency doesn't exist in the county and some of those 
kinds of things. 

Mr. Holden. Thank you, Mr. Chairman. 

Mr. English. Mr. Allard. 

Mr. Allard. Mr. Chairman, I don't have any questions. 

Mr. English. Mr. Ewing. 

Mr. Ewing. There is some reluctance on the part of the Depart- 
ment to get into this type of legislation because of the reorganiza- 
tion; is that right, Mr. Bridge? 

Mr. Bridge. Yes. I think the Secretary's position on this bill is 
entirely related to the reorganization issue. As I said in my state- 
ment, I think conceptually the Department would like to move to- 
ward a single holistic kind of a plan as it implements and admin- 
isters its programs. 

Mr. Ewing. I guess my question would be, why this wouldn't be 
a step in that direction? By putting together forms or plans that 
can be used by multiagencies now, why wouldn't that maybe be 
just advance work on a reorganization plan? I don't think I really 
understand why that should hold you back. 

Mr. Bridge. I think one could draw that conclusion. In fact, we 
have people in the countryside, a multiple number of agencies that 
are cooperating, trying to bring together in their own way a single 



Digitized by 



Google 



100 

plan. I passed the chairman an example of one of those in Penn- 
sylvania this morning. 

Mr. Ewing. Would you take that message back to USDA for us? 

Mr. Bridge. I certainly will. 

Mr. Ewing. All right. I work with both agencies in my home 
county and it works well. I do get the feedback though, when you 
introduce personalities into it, that if the people working in one 
agency for some reason are a little jealous or there is some conflict 
with the other agency, they are not cooperative and the farmer is 
caught in the middle, the producer is caught in the middle. That 
shouldn't be. 

I would hope that we could move ahead with implementing a 
procedure like this and not have any ill effects or any adverse ef- 
fects in looking at reorganization proposals from the administra- 
tion. 

Mr. Bridge. I appreciate that. 

Mr. Ewing. Thank you. 

Mr. English. Mr. Barlow. 

Mr. Barlow. Yes, sir. I iust want to thank you for holding these 
hearings and moving this bill along quickly, Mr. English. It is very 
important and I want to associate myself with your comments and 
the comments of my colleagues on the other side. We need to move 
very fast here. 

In my State of Kentucky, State environmental agencies have 
taken a very hardline, extreme position on a lot of farm conserva- 
tion problems or challenges and their position is going to cost farm- 
ers a lot of money and not really solve problems. We have people 
at the State level coming to grips with these challenges out in rural 
areas who really don't have much background in farming, espe- 
cially with low cost, effective, efficient techniques for solving these 
problems. 

So I hope the Department understands that, as we move this leg- 
islation along, we are trying to be helpful, we're trying to stay 
ahead of the curve, as the gentleman previous to me said, and we 
are trying to head off headaches that very rightfully will be visited 
on all of us in the Government if we don't get out and solve the 
problems before things turn into a complicated mess. 

We have to have efficiency. We have to have low-cost solutions. 
We have to consolidate. We have to get discipline in our structure 
to give fast answers when problems are brought up. I hope you all 
will move that way. 

Thank you, sir. 

Mr. English. Mrs. Clayton. 

Mrs. Clayton. Thank you, Mr. Chairman. Thank you also for 
holding these hearings. 

I was unable to hear the thrust of your comments, but I wanted 
to respond to your written testimony, Mr. Bridges. Am I under- 
standing that you have not considered the merits of H.R. 1440 be- 
cause of the reorganization? You have no opinion on the purpose 
and the substance of this, or is it the implementation of it? 

Mr. Bridge. I think the bill obviously is caught up in the reorga- 
nization issue. I am sure that is where the Secretary is coming 
from. I think we do see the merits of moving toward a single plan 
concept that involves all the environmental iboaes, the conservation 
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issues related to those producers out there who are trying to do the 
things that need to be done in response to both producing food and 
fiber and protecting the environment. 

Mrs. Clayton. So your written statement isn't quite the situa- 
tion? 

Mr. Bridge. Close. 

Mrs. Clayton. Close. Let me push a little further. Where do you 
see the problems in the reorganization as to the implementation of 
it. Is it how we propose to do it or what we propose to do? 

Mr. Bridge. In this bill? 

Mrs. Clayton. Yes. 

Mr. Bridge. I think the bill itself probably gives some assign- 
ments to the Soil Conservation Service that the Secretary would be 
reluctant at this time to make those kinds of assignments, not 
knowing exactly where he is going to come out on the reorganiza- 
tion issue. 

Mrs. Clayton. Mr. Chairman, I think those are all the questions 
I have. 

Mr. English. Thank you, Mrs. Clayton. 

Mr. Bridge, what is the number of plans currently in place on 
farmers and ranchers under the programs that would be affected 
by this bill? 

Mr. Bridge. There are about 16 programs in the Department 
that now require some kind of a plan or an analysis at the farm 
level. 

Mr. English. And how many farms and ranches around the Na- 
tion have one or more of these plans in effect? 

Mr. Bridge. Something over 1.5 million. We now have over 1.5 
million in compliance plans alone related to highly erodible land. 

Mr. English. Then how many of these farms and ranches would 
have more than one plan in effect? 

Mr. Bridge. I would guess out of the 1.6 million, there is some 
percentage, maybe 30 percent, of those that do not participate in 
other programs. So we have probably got close to 1 million plans 
that have at least two. 

Mr. English. Roughly, 1 million farms and ranches that will be 
affected by more than one plan that is being administered by the 
Department of Agriculture? 

Mr. Bridge. Those are estimates. 

Mr. English. Of the 1.5 million, how many are not only being 
affected by at least one of, if not more, the USDA programs but 
also are being affected by other Federal programs? 

Mr. Bridge. I really can't answer that. Although, as has been 
said here before, I think the potential is there to affect them all. 
As the Clean Water Act, coasted zone management types of things 
come through, State requirements are imposed, and 

Mr. English. Yes, but those are other proposals on down the 
road. 

Mr. Bridge. Right. 

Mr. English. What we are trying to do is get a fix today on ex- 
actly where we are with regard to not only USDA programs, but 
how we are being affected by other Federal Government programs 
today. How many of these farmers are having to go out and not 
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only deal with more than one USDA program, but also deal with 
programs from other departments and agencies? 

Mr. Bridge. It would really be a guess on my part. But I would 
guess by the time we pick up coastal zone management, with the 
rules and regulations currently in place and the States beginning 
to implement that, some of the State requirements on water qual- 
ity and nonpoint source pollution, I would guess there are at least 
a half million of those producing units out there that are affected 
in some way. 

Mr. English. There are about 500,000 that would be affected by 
more than one Federal program, not necessarily USDA? 

Mr. Bridge. Right. 

Mr. English. So 1 million roughly for more than one USDA pro- 
gram and 

Mr. Bridge. Now, recognize that when you talk about a Federal 
program, those are often passed through a State water quality 
agency so they become Federal and State kind of requirements. 

Mr. English. I understand. But Federal agencies have the re- 
sponsibility for them. 

Mr. Bridge. Right. 

Mr. English. And then on top of that, we also have State and 
local programs, do we not? 

Mr. Bridge. That's right. 

Mr. English. Passed by State and local governments. And how 
many of these 500,000 farms out there — or maybe I should go back 
to the 1.5 million farms out there — are being affected by a USDA 
program, a Federal program, a State program, or a local program; 
a combination thereof? 

Mr. Bridge. I am really beginning to guess, but I suggest to you 
that we have taken most of them in by that point. 

Mr. English. So nearly every farm out there is being impacted 
by more than one program, Federal, State, or local? 

Mr. Bridge. I would like the right to correct the record if we 
could do some analysis on that. 

Mr. English. Certainly. We would appreciate that. 

But do I also understand from your answer then that to your 
knowledge the Federal Government has not made an effort to make 
that kind of a determination? 

Mr. Bridge. That's right. 

Mr. English. So no one knows? 

Mr. Bridge. No one knows. 

Mr. English. Except the farmer out there who is being affected. 

Mr. Bridge. Exactly right. Then you have overriding things like 
Endangered Species Act and several of those kinds of things that 
bridge over the top of some of this stuff, too. 

Mr. English. So you are telling me that in the U.S. Government 
today our Government has no idea what kind of impact it is having 
on farmers as a result of these layers of various programs that are 
passed not only by the Federal Government, but also by the State 
and local governments? 

Mr. Bridge. I think we know we're having a rather serious im- 
pact because all you have to do is drive through the countryside 
and stop and listen to a few producers and a few farmers out there 
and they will begin to tell you what is going on. 
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Mr. English. It would seem to me that we would make some 
kind of effort to understand what in the heck is going on out there. 

Mr. Bridge. That's right, Mr. Chairman. We have started doing 
a little of that in terms of some analytical work at the office. That 
is why I would like to go back and see if we can look at that. 

Mr. English. All right. But am I correct in understanding that 
analytical work you are doing really is determining just among 
yourselves, the Soil Conservation Service? 

Mr. Bridge. That's right. We have no way of reaching into 
NOAA and EPA and getting at some of those numbers. 

Mr. English. Let me ask you, within USDA is there any analy- 
sis? Are you all the only ones trying to make this analysis, or is 
ASCS and everybody else a part of the effort? 

Mr. Bridge. Not today. I think just the people in Soil Conserva- 
tion Service looking at some 

Mr. English. So we don't even have a coordinated effort within 
USDA to determine what impact USDA programs are having on 
these folks. 

Mr. Bridge. That's right, in terms of where we're hitting more 
than one farmer with one program. 

Mr. English. And there is certainly no effort to try to determine 
what is happening within the entire Federal Government as to 
what impact all of these programs are having. You are not talking 
to other Federal agencies — EPA, Fish and Wildlife, or whoever it 
may be? 

Mr. Bridge. Well, we're talking a lot to them but not in the con- 
text of how many farmers we are hitting out there with multiple 
requirements. 

Mr. English. Is there any kind of discussion with regard to the 
various rules and regulations that the various Federal agencies 
have and the impact mat it is having on farmers? 

Mr. Bridge. Lots of discussion in terms of the context of the 
rules and regulations and the requirements. If you pick up the 
coastal zone management material, you will find embedded in most 
of that is the technical guidance requirements, standards, criteria, 
et cetera that the Soil Conservation Service uses. 

Mr. English. Is there any discussion with regard to conflicts in 
rules and regulations by various Federal entities? 

Mr. Bridge. Yes. Most of the discussion is over conflicts and 
standards and how tough the requirements are going to be and 
how far we are going to push people. 

Mr. English. And how is that resolved? 

Mr. Bridge. Through negotiations and often it is not resolved. 

Mr. English. It is not resolved? 

Mr. Bridge. Not entirely. I think there are obviously 

Mr. English. So the farmer may be the one who has to bear the 
load. We have the Soil Conservation Service that says now you 
have to do this, and then you have Fish and Wildlife or EPA saying 
you have to do that, and neither the twain shall meet? 

Mr. Bridge. Right. We have 50 State agencies, State water qual- 
ity agencies 

Mr. English. I haven't gotten to the States but I'm getting there. 
I am just trying to decide even within the Federal Government if 
we know 
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Mr. Bridge. I get your point very well. You make the point ex- 
ceptionally well. 

Mr. English. So within the Federal Government, we do have sit- 
uations that exist in which conflicts are not resolved and the farm- 
er is faced with obeying one or the other of conflicting rules and 
regulations? 

Mr. Bridge. The potential is quite high for that; that's right. 

Mr. English. And whenever you add to that mix then the State 
government, that further compounds the problem. I would assume 
if you are not talking within the Federal Government, you certainly 
are not talking with the State governments trying to resolve 

Mr. Bridge. Well, we do. For instance, SCS has assigned to the 
State water quality agencies people in at least probably 40 to 45 
States that we have tried to cooperate with in terms of developing 
their criteria, standards, approaches, and so on. 

Mr. English. I understand the standards and approaches and so 
on. What I am talking about are regulations in carrying out a law 
that a State may pass as opposed to a conflicting rule, regulation, 
or law on the Federal side. 

Mr. Bridge. That's right, we don't. 

Mr. English. So there is no resolution of those conflicts. The 
farmer again has to choose how is he going to handle that problem. 

Then the next step is with regard to local ones. Same kind of 
problem? 

Mr. Bridge. Same kind of problem. 

Mr. English. And now we are going to have an entirely new 
round of laws that we will see passed, at least on the Federal side, 
and that will further compound this problem, will it not? 

Mr. Bridge. That potential certainly exists. 

Mr. English. And the Secretary wants us to wait until he gets 
his reorganization done before we do anything about that? 

Mr. Bridge. That's right, sir. 

Mr. English. I see. 

Mr. Combest. 

Mr. Combest. Mr. Bridge, are you aware of currently any con- 
servation/environmental programs that are operated solely by 
ASCS that would not require that a producer go to SCS for tech- 
nical assistance or plan approval? 

Mr. Bridge. I am not aware of any. Some of the stewardship in- 
centive programs go to the Forest Service, State. But basically they 
go to SCS on just about everything. 

Mr. Combest. I believe I heard you say that on the collocation 
where there has been an effort to bring agencies together in the 
same building or whatever, did you say about 80 percent? 

Mr. Bridge. I think it is about 85 percent collocation with ASCS. 

Mr. Combest. Right, of the counties that have both offices. 

Mr. Bridge. Right. 

Mr. Combest. Now, I want to make sure that it is clear. In the 
reorganizational effort, you are not talking just about collocation; 
you are talking about combining ASCS, SCS, and FmHA into one 
agency? 

Mr. Bridge. The extent of my knowledge on that subject is what 
I read in the budget. There is a single line item in the budget that 
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says there will be a Farm Service Agency involving the three enti- 
ties. 

Mr. Combest. And that is back to your statement that I am 
making reference to, where you say the budget proposes a Farm 
Service Agency that consolidates. 

Mr. Bridge. That's right. One would assume that would be a 
combination of the three agencies. 

Mr. Combest. Is there any kind of a timeframe? That kind of 
concerns me a little bit. If I understood what you just said, your 
awareness of the proposal to consolidate those agencies is coming 
from OMB and that USDA is not a player in that? 

Mr. Bridge. I don't know that. I would assume there are some 
people working rather diligently on reorganization, but I am not 
aware of that personally. 

Mr. Combest. You are not involved as the Acting Chief of SCS? 

Mr. Bridge. No. 

Mr. Combest. So I would suspect it would not be possible to put 
some kind of a timeframe on it. Thank you. 

Mr. English. Mrs. Clayton. 

Mrs. Clayton. You did respond to a question about the time- 
table, did you not? Let me ask a further question about the time- 
table. I guess the inquiry would be for you to make the inquiry of 
the Secretary. If you could have him to respond to his sensitivity 
to our wanting to move this piece of legislation forward and to see 
if his understanding of the timetable would be in conflict, it would 
help this committee. 

Mr. Bridge. OK 

Mrs. Clayton. Thank you. 

Mr. English. Mr. Allard. 

Mr. Allard. If we were to implement this bill as you interpret 
it, would this allow for the resolution of all of these disputes to be 
settled at the local level without having to come to Washington, DC 
during the final stages of the resolution of the disputes on some of 
the conservation plans that would come forward? 

Mr. Bridge. I am not sure that it would change some of the con- 
cerns that producers now have on compliance related to their ap- 
peals process and so on. That's quite controversial, although I have 
to say that 99.9 percent of the producers in this country are com- 
plying and we're getting along quite well. But this doesn't solve all 
of those kinds of problems. 

I think what this bill really does, and I resist suggesting this a 
little bit, but if you look back at the 1985 and 1990 farm bills, what 
we have seen is a real proliferation of programs that are sort of 
single purpose in nature and they relate to things like wetlands 
and water quality improvement, pesticide management, and all the 
good stuff that needs to be done. I see this bill as an opportunity 
to begin to tuck that together a little bit at the farm level, which 
is the one place that things have to get integrated. But it is push- 
ing producers to come to the ASCS office and our office and saying, 
"Hey, I need a plan for this, I need for plan for that, and I need 
a plan for something else." And then, in the meantime, you have 
the requirements that are being imposed by the State water quality 
agencies and so on with another set of criteria. So the potential 
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here is fairly significant I think in terms of getting at some holistic 
solutions that producers can live with. 

Mr. Allard. Mr. Chairman, I have had some concern expressed 
in my district about compliance with some of these plans and in 
the appeal process they end up having them come all the way to 
Washington, DC, which is not very practical and is very expensive. 
It seems to me that would be something maybe we could do in this 
piece of legislation is to make that a little clearer so that the indi- 
viduals who are administering this clearly understand that a pre- 
ferred way, at least mine, in trying to resolve some of these dis- 
putes would be that they don't have to come all the way to Wash- 
ington for a final resolution. 

Mr. English. If the gentleman would yield? 

Mr. Allard. Yes, I would be glad to. 

Mr. English. I would certainly agree what would be ideal is to 
try to make sure that appeals can be kept on a local level and try 
not to inconvenience farmers any more than we must. But the goal 
of the legislation is not even quite that ambitious; maybe we should 
be more ambitious in it. But the legislation is just trying to get us 
to one point where we have a central plan where not only USDA 
but other Federal agencies as well as State and local agencies will 
be able to plug in and hopefully have one consistent plan so that 
we can, hopefully, resolve the lands of inconsistencies that we are 
finding in the law today and that we will have rules and regula- 
tions tnat are tailored to dovetail with a central plan. 

I realize that we're talking about a lot of bureaucracy, not to 
mention various levels of government, and that this is not any 
small matter. But I think the farmers deserve to have some con- 
sistency as we apply our various conservation/environmental laws. 
I am hopeful that we can move ahead before we have additional 
laws passed so that this committee can consider how it may impact 
with regard to agriculture and hopefully have at least some impact 
on making sure that law takes into consideration a central plan 
that agriculture may have. Not that we're going to in any way take 
away from reaching of goals. I don't know of any farmers that ob- 
ject to the goals of any of these environmental laws. I don't know 
of any farmers that want bad water for their families or for their 
neighbors. I don't know of anyone who wants to destroy their land 
or poison the countryside or do anything of that kind. But I think 
there is a question of how we reach those objectives. 

I think that, given the chance, farmers will be the finest environ- 
mentalists that this country has. But we have to have a farmer 
friendly approach to dealing with those objectives, and that we, as 
a committee, are going to have to play more of a role as we pass 
laws in Congress in trying to make sure there is a central plan 
that we can plug into. So that is generally what the objective of the 
legislation is. 

Mr. Allard. Thank you very much, Mr. Chairman. 

Mr. English. Mr. Nussle. 

Mr. Nussle. Thank you, Mr. Chairman. 

One of the concerns that I have had is does this change the juris- 
diction. While you may only have to go to the SCS office to get your 
plan approved, does this change any of the jurisdictions for future 
concerns with regard to farmers and regulations that might come 
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down the pike in the future? In other words, this takes care of 
what may nave happened in the past and what is happening today, 
but it really doesn t take care of what might happen in the future 
with regard to regulations promulgated by any of these agencies or 
departments outside of SCS and what impact would that have on 
those future regulations. 

Mr. Bridge. I am not sure I can answer that question. I don't 
envision it preempting anybody's authority in terms of rules and 
regulations. But I think it offers up the opportunity to really co- 
ordinate and to begin to bring together consistent sets of criteria, 
approaches, standards, and those types of things at the farm level. 

Mr. Nussle. If we don't change the jurisdiction though or pro- 
mulgation of those rules and regulations, are we really doing any- 
thing by having the coordination changed to one agency? I mean, 
yes, it makes it easier for maybe the short term, but in the long 
term, again, the regulations may be changed, as they inevitably 
are, and therefore the jurisdiction, since it still remains outside of 
SCS for a plan or two or three, does that really change much then 
with regard to the farmer if, particularly in the appeals process, 
they have to go through these different agencies? 

Mr. Bridge. I don't know. Yes, the bill does set up that mecha- 
nism for coordinating with other departments. I think again, de- 
pending on how much jurisdiction you people want to take in, it 
would still have to be done on pretty mucn a goodwill basis but 
would certainly give strong encouragement to do that. 

Mr. Nussle. We have given strong encouragement in the past. 

Mr. Bridge. Right. 

Mr. Nussle. That's why I am wondering if this really changes 
much if we don't, in fact, take that jurisdiction with regard to agri- 
culture and land use and activities on the farm. 

Mr. Bridge. As I read the legislation currently, it is a permissive 
thing to do, not a mandatory requirement that State water quality 
agencies and other Federal entities are mandated to do this. 

Mr. Nussle. So in other words, if an agency or department de- 
cides to opt out of that because it is not mandated, they have the 
ability to do so? 

Mr. Bridge. I believe that's right. Now, on the other hand, if 
there are some safeguards built in here that once you get a plan 
approved by the Soil Conservation Service that you have some as- 
surance that you are no longer subject to some of the regulatory 
requirements floating around, that's a great incentive for somebody 
to join up and get their criteria and so on in a line with us. 

Mr. Nussle. So if it is permissive only and not mandated, then 
in future regulations or in future laws that we pass or other com- 
mittees work on and pass, they could exempt themselves from this 
either through regulation or through laws and, therefore, go out- 
side this standard so that they would not be coordinated and could, 
in fact, set up separate structures again. That's possible? 

Mr. Bridge. I would think it is. 

Mr. Nussle. Which is my concern. The chairman has written a 
bill, the intent of which is I think tremendous. Because of the con- 
cerns that I know Mr. Allard heard when he was home, I heard the 
same ones not only with regard to the appeals process but just 
what line do I stand in, when and where, in order to get my ques- 
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tions answered, I think that is something we do have to be con- 
cerned about. 

The chairman mentioned just a minute ago that maybe we're not 
aggressive enough. Maybe we need to at least attempt to be a little 
bit more aggressive in our initial draft to try and concern ourselves 
with those future problems that 

Mr. Bridge. As I understand this bill, too, it does not go beyond 
anything that currently exists in terms of cross-compliance require- 
ments. It still sticks with the highly erodible land and the 
swampbuster provisions, and I would hope that it doesn't get any 
beyond that. The other sides of it are voluntary, except as we make 
agreements and deal with State agencies, other Federal agencies, 
and so on. 

Mr. Nussle. Thank you, Mr. Chairman. 

Mr. English. Will the gentleman yield on that? 

Mr. Nussle. Yes, I would. 

Mr. English. I might make a point or two. I fully sympathize 
with what the gentleman is saying and, as Mr. Allard pointed out, 
I would agree. This legislation is not all that I would like for it to 
be. I would like to go much further to be honest with you, but I 
sincerely doubt that we could pass it through this Congress and I 
sincerely doubt that we would see any kind of improvement. 

What we are doing is taking the first step here. We are trying 
to see if we can pull together the various laws, rules, regulations, 
Federal, State, and local entities and encourage them to work to- 
gether. You are absolutely right, there is nothing in this proposal 
that requires them to do this or requires them to do that. We are 
also trying to provide the farmer with some measure of protection 
if he does comply. If he does make the effort and does comply, that 
we do give him some measure of protection. That is not to say that 
we're not going to have some Government agency out here on a 
Federal level or State level or local level that may decide that, hey, 
we don't want to be involved in that; we don't care whether the 
farmer can comply with this inconsistency in the law and we're 
going to stick it to him anyway. If that is the attitude of an agency, 
you are absolutely right, there is nothing that we can do about 
that. 

But I am hopeful that we will be able to bring pressure to bear 
not only through this act but in future legislation, because I am 
going to be encouraging this committee to bring into this committee 
any legislation that may affect farmers so that we may be able to 
put our thumbprint on it, if you will, in applying it to a central 
plan so that we can bring some consistency. As I said, there is no 
intent whatsoever to in any way evade any goal of any environ- 
mental plan that is passed. It is a question of how we get there. 

We should be able to make that farmer friendly and that's the 
whole bottom line. In the long run, I think the farmer is going to 
be better off, his land is going be more valuable, and the commu- 
nity is going to be better off in having an environmentally safe 
farm, if you will. But there is a question of how we get there as 
to whether it is economically possible for that farmer to survive. If 
we have people drawing up rules and regulations without any con- 
sultation whatsoever with people that know something about agri- 
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culture, it is going to be devastating for our farmers, and we are 
already seeing our farmers run into that. 

So we are trying to move in that direction, trying to pass a bill 
and do what we can to achieve that goal. But the bottom line, first 
thing we have to do is get this thing in place. The second thing is 
we have to make sure the Soil Conservation Service is able to im- 
plement it as intended. If we can just get it started within USDA, 
then we will reach out and encourage other Federal agencies and 
State and local agencies to plug in and be a part of it. That is what 
we are hopeful of. But it is not going to be something we can do 
in the next 30 days. 

Mr. Nussle. Thank you. 

Mr. English. Mr. Baesler. 

Mr. Baesler. No questions. 

Mr. English. Mr. Johnson. 

Mr. Johnson. I commend Chairman English on putting this bill 
together because I am very much supportive of the goals of the leg- 
islation. One concern I would have is whether the administration 
believes that this issue ought to be incorporated into its overall re- 
organization effort or whether Congress ought to be going ahead 
with its own reorganization plans. From your perspective, Mr. 
Bridge, I wonder if you would comment one way or another about 
whether there is anything consistent or inconsistent with this legis- 
lation vis-a-vis plans that USDA has for overall reorganization. 

Mr. Bridge. Mr. Congressman, I think the Secretary is asking to 
reserve the opportunity to decide that and has suggested, at least 
in the testimony that I have given, that it is related to the reorga- 
nization of the Department and that some of these issues, as a re- 
sult of reorganization, could perhaps be better resolved by waiting 
for that to happen. 

Mr. Johnson. I apologize for coming in late and asking you to 
reiterate something that no doubt you have already been discuss- 
ing. While I appreciate the administration's desire for retaining 
some flexibility on its own reorganization efforts, I am concerned 
that this not somehow be lost in the shuffle and that we wind up 
say "No, after you; No, after you." And the year goes on and the 
next thing you know we have not made any progress on consolida- 
tion and streamlining the way these matters are handled. I just 
want to emphasize to you that I think this is a matter of some ur- 
gency and whether we go with Mr. English's legislation or whether 
we go with USDA's own plans, I would hope that we would be very 
proactive in this regard and move ahead with some vigor. 

Mr. Bridge. I appreciate that. 

Mr. English. Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

I, too, apologize for being late and not having had the benefit of 
your testimony, Mr. Bridge. I believe the 1985 farm bill created the 
conservation compliance program and I think by 1995, all those 
programs under the SCS jurisdiction are to be fully implemented. 
As I believe I read, the bill calls for an implementation of 1994, 
does it not? 

Mr. Bridge. This bill? 
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Mr. Barrett. Yes, right. The obvious question is, aren't you 
going to be very hard pressed, and perhaps you touched on this 
earlier, to administer both of those programs? 

Mr. Bridge. Yes, and they are highly interrelated because what 
we're doing on the compliance side would also be related to this. 
But the timetables are of some concern and I would suggest that 
they probably need to be looked at very carefully and perhaps look 
at the option of tripping this in at the end of 1994, using 1994 itself 
to develop the rules, regulations, procedures, work out some pilot 
testing maybe. And then as we come to closure on some of the 
highly erodible land issues, this could become the next generation 
of that activity I guess is what I am saying. 

Mr. Barrett. Full implementation perhaps in 1995? 

Mr. Bridge. In terms of the planning process. Now, don't expect 

!>roducers and farmers and so on to have everything on the ground 
or a long time because it is a voluntary approach and the amount 
of work and activity will basically be generated by the number of 
producers that are seeking cost-sharing incentive payments or par- 
ticipating in farm programs. 

Mr. Barrett. So then you would concur that there might be a 
problem on timing and that perhaps that should be looked at by 
this subcommittee? 

Mr. Bridge. Yes. I don't think it is a big one, but it ought to be 
looked at. 

Mr. Barrett. Thank you very much. 

Mr. English. Any further questions? 

Thank you very much, Mr. Bridge. We appreciate your testi- 
mony. 

Our next witness is Mr. Jeny King, who is chairman of the envi- 
ronmental committee for the National Pork Producers Council. Mr. 
King, we will be happy to receive your testimony. If you would care 
to summarize that testimony, without objection, your complete 
written testimony will be made a part of the record. 

STATEMENT OF JERRY KING, CHAIRMAN, ENVIRONMENTAL 
COMMITTEE, NATIONAL PORK PRODUCERS COUNCIL 

Mr. King. Thank you, Mr. Chairman, and members of the sub- 
committee. My name is Jerry King and I am a pork producer from 
Victoria, Illinois. My family operation consists of 1,160 acres of 
farmland and a farrow-to-finish operation that produces approxi- 
mately 38,000 hogs per year. For the past 2V2 years, I have been 
chairman of the National Pork Producers Council's environmental 
committee. 

On behalf of NPPC's 85,000 members, I would like to congratu- 
late you on introducing legislation that strikes at the heart of farm- 
ers' frustration with government. 

Mr. Chairman, 1 year ago, I testified before this committee re- 
garding the effectiveness of USDA programs in addressing water 
quality issues. In my opening remarks last year, I spoke of the 
need to integrate existing USDA conservation and water quality 
programs with any new nonpoint source provisions affecting agri- 
culture. NPPC has maintained that SCS should be the lead agency 
in developing and implementing any new water quality provisions 
related to agriculture. Finally, we have proposed that adoption of, 



Digitized by 



Google 



Ill 

and conformance with, a voluntary environmental management 
plan should provide a producer with some assurances with regard 
to environmental liability. Today, I return to Washington to com- 
mend you for putting together a bill that accomplishes these three 
objectives. 
H.R. 1440 speaks to the need for long-range planning to promote 

{>ractical and economically feasible solutions for producers. If regul- 
ations force me to make sudden changes, my cost of compliance is 
going to be higher. Having a plan allows me to incorporate any 
changes into my crop rotation and into my financial planning to en- 
sure that these changes are accomplished in a least-cost manner. 

NPPC wholeheartedly supports H.R. 1440. The coordination of 
current and future environmental programs affecting agriculture is 
a prime concern for pork producers. The provisions of H.R. 1440 
represent the best proposal to date for accomplishing this objective. 
We would offer the following suggestions to make the bill even 
more effective. 

One, extend the deadlines in sections 5(c) (3) and (4). The aggres- 
sive goals for drafting these plans may actually do a disservice to 
the agricultural community they are intended to serve. It is imper- 
ative that conservation compliance plan implementation remain 
SCS's first priority at least until the December 31, 1994 deadline. 

Second, strengthen the language in section 5(cX6Xa) regarding 
the coordination of environmental programs with agencies outside 
of USDA. We would encourage clearly directing other Federal agen- 
cies to enter into agreements with USDA. Few agencies involved in 
natural resource planning will be willing to transfer funds and au- 
thority to USDA unless congressional intent is clearly established. 

Third, ensure the legislation takes into account watershed-based 
concerns in addition to the site-specific problems. Although it may 
be the assumption that site-specific plans would address the water- 
shed-based problems, this should be clearly stated in the law. 

Fourth, add odor to the list of natural resources that must be in- 
corporated in the plan listed in section 5(eX3). Odor is an inherent 
characteristic in livestock production. We feel it is imperative that 
odor issues be included in any natural resource management plan. 
Plan recommendations that focus exclusively on water quality may 
still not be economically viable for a producer who lives in the 
shadow of suburbia. Agricultural recourse management plans must 
allow producers the flexibility to address this important issue. 

As Congress considers legislation to change the responsibilities of 
the Soil Conservation Service, there may be concern as to how 
these changes might affect any future reorganization of USDA. I 
believe the proposals in H.R. 1440 should be considered inconsist- 
ent with the goals of reorganization. 

H.R. 1440 specifically references the Soil Conservation Service, 
but the bill is really about who will perform the functions of natu- 
ral resource planning. Whether SCS becomes the Agriculture and 
Natural Resource Agency or a part of the Farm Service Agency is 
irrelevant to this debate. From agriculture's standpoint, the answer 
to the question of who will perform natural resource planning is 
easy. Producers have a working relationship with their local SCS 
and ASCS officials. County ASCS and SCS employees know the 
producers and they know the land in their counties. These county 
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employees are the people best suited for deciding the environ- 
mental management measures appropriate for a specific farm in 
their county and for supplying the technical assistance that those 
producers are eoing to need in implementing these measures. 

The pork industry recognizes the role that we, as members of the 
agricultural community, must play in protecting our environment. 
However, protecting the environment for today's society and for the 
benefit of future generations is something that we cannot do alone. 

As new programs and regulations are thrust upon agriculture, 
there must be a consistent rational approach to environmental 
management. Today's piecemeal approach to environmental legisla- 
tion frustrates both farmers and the general public. True progress 
toward a sound agricultural environment is thwarted by ever- 
changing and contradictory regulations aimed at solving a mul- 
titude of natural resource problems. H.R. 1440 represents our best 
chance to change this pattern. 

NPPC would like to commend the bill's sponsors and offer our 
full and total support in securing passage of this vital legislation. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. King appears at the conclusion 
of the hearing.] 

Mr. English. Thank you very much, Mr. King. I appreciate your 
testimony. I also fully appreciate the recommendations you made. 
I think you have made some very fine suggestions. 

I might say with regard to the deadline, I would agree with the 
observation you made on the deadline and the conservation compli- 
ance requirements of the 1990 farm bill and the importance of the 
Soil Conservation Service making that their first priority. I am in 
full agreement with that. Our concern is that if we don't start mov- 
ing a bit quicker, that this problem is getting ahead of us. As Mr. 
Combest made the observation, we're trying to get ahead of the 
curve here and we feel that, too, is a very important priority. 

I have stated time and again, and I again want to state it here 
today, that the first priority of the Soil Conservation Service has 
to be compliance with the provisions of the 1990 farm bill, making 
sure that farmers have the opportunity to comply with the provi- 
sions of the 1990 farm bill, and they need to make sure that they 
have adequate resources to do that; and you are absolutely right 
about that. 

As far as the other agencies being a part of that, Mr. Nussle I 
think made a good point on that and, again, I agree. This legisla- 
tion will get referred to about a dozen different committees once we 
put those provisions in and that is the reason they are not there, 
quite frankly. We feel that at this time we have to establish the 

Elan, establish the principle, make sure that the Soil Conservation 
ervice and Department of Agriculture gets it underway, and then 
I think we're able to come back and make the arguments to our sis- 
ter committees that they should in fact start requiring the various 
agencies to plug in. But that will have to be at a later date. 

We have still got, quite frankly, a number of people that are 
going to have to be convinced that this plan is truly in place, that 
the Soil Conservation Service is truly in a position to carry it out. 
and that we're not going to be failing to meet the environmental 
goals of the Nation that may be set out in other laws before we can 
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make that argument. So I am afraid that one is down the road a 
bit before we can achieve that. 

But you are absolutely right in what you are saying, and I deeply 
appreciate your testimony. 

Mr. Allard. 

Mr. Allard. I don't have any comments or questions, Mr. Chair- 
man. 

Mr. English. Mr. Barrett. 

Mr. Barrett. No comments or questions, Mr. Chairman. 

Mr. English. Mr. Barlow. 

Mr. Barlow. Thank you, Mr. Chairman. 

I am just very glad you are here today. I read your statement. 
It is an excellent statement. Both the testimonies here today are 
excellent and right on point. I have the privilege of working very 
closely with the pork producers in western Kentucky, and we out 
there have been running into these problems of governmental agen- 
cies from all levels and all points of the compass coming in on agri- 
cultural problems. I am very happy that Mr. English is moving us 
ahead quickly to consolidate here and make things more efficient 
in the field. 

I know right down there at the ground level our pork producers 
in western Kentucky are coming up with the methodologies for 
solving problems in an efficient and low-cost manner, problems of 
water quality, for example, at the farm level. We have concentrated 
animal feed lots out there which are now sluicing their run-off into 
artificial wetlands. For only a couple of thousand dollars, we are 
solving a problem that the State agencies have been trying to tell 
us each farmer would have to spend $30,000 just to monitor. And 
here we are heading off the problem without even the need for 
monitoring and only for a couple of thousand dollars. 

The farmers are out ahead, as you know from the pork council. 
I look forward to working with you here in Washington and with 
our pork producers in Kentucky. Thank you very much. 

Mr. English. Ms. Long. 

Ms. Long. No questions, Mr. Chairman. 

Mr. English. Thank you very much, Mr. King. We appreciate 
your testimony. 

Mr. King. Thank you for the opportunity, Mr. Chairman. 

Mr. English. We're looking forward to working with you. 

Our final witness today is Mr. Donald McKenzie, a resource asso- 
ciate with the Wildlife Management Institute here in Washington. 
Mr. McKenzie, we appreciate your coming before us and will be 
happy to hear from the Wildlife Management Institute. 

STATEMENT OF DONALD F. McKENZIE, RESOURCE ASSOCIATE, 
WILDLIFE MANAGEMENT INSTITUTE 

Mr. McKenzie. Thank you, Mr. Chairman. We appreciate this 
opportunity to testify. 

The idea in H.R. 1440 that SCS should combine all USDA re- 
quirements for a farm into a single, site-specific comprehensive re- 
source management plan is basically sound. This bill is designed to 
provide relief to farmers. It makes no attempt to achieve increased 
conservation on the ground. It does inadvertently create the poten- 
tial to weaken established conservation achievements. 
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WMI can support the idea of a single comprehensive plan as well 
as some secondary aspects of the bill, such as targeting planning 
to specific environmentally sensitive watersheds and coordinating 
cost sharing and incentive funds. However, we cannot support 
other elements as written, such as possible delegation to SCS of au- 
thority to determine compliance and grant permits and exemptions 
for an array of environmental programs, provision of liability pro- 
tection to farmers, lack of accountability for SCS to produce quality 
plans, absence of minimum standards in the statute, and potential 
weakening of established conservation requirements. 

WMI supports fully the coordination of cost-share and incentive 
opportunities among Federal and State agencies. However, this bill 
could result in a dual system that would inhibit coordination of 
farm conservation efforts. H.R. 1440 requires that all requests for 
USDA cost sharing on land for which a single plan is in effect 
would be made through SCS. WMI assumes, then, that requests 
from farmers regarding land not subject to a single plan would con- 
tinue to be made through ASCS. 

This scenario could be avoided by utilizing USDA cost sharing 
and incentive programs to motivate additional farmers to seek a 
comprehensive plan. We recommend that a comprehensive resource 
management plan be made an eligibility requirement for any farm- 
er who wishes to participate in any USDA cost share or incentive 
program. 

WMI also supports a provision to prioritize planning efforts 
based on specific environmentally sensitive watersheds, but we 
think emphasis on targeting is needed. This bill should consider 
granting SCS the authority, in concurrence with State technical 
committees, to target appropriate assistance to priority conserva- 
tion areas by considering all requests for assistance in the context 
of a larger, ecologically based watershed plan. 

WMI support this bill's attempt to foster a higher degree of co- 
ordination of conservation requirements and initiatives among 
agencies. SCS undoubtedly is the logical entity to lead such plan- 
ning efforts. It is not necessary, however, for SCS to assume legal 
responsibility for determining compliance or granting permits and 
waivers in order for planning to be effective. 

SCS leaders and staff continually insist that the agency has no 
desire to assume regulatory or enforcement roles. As a result of 
this attitude and SCS's track record on enforcement, WMI does not 
support delegation to SCS of any authorities now legally vested in 
other resource agencies. WMI is convinced that other Federal and 
State agencies would be eager to cooperate with SCS to fully incor- 
porate environmental requirements into the comprehensive plans if 
the other agencies' concerns about excessive SCS authority could be 
addressed. 

The standards and criteria in H.R. 1440 are vital to its effective- 
ness. A set of sound standards could allow the ideas in this bill to 
flourish and provide meaningful long-term benefits to agriculture, 
society, and the environment. Weak standards that do not chal- 
lenge the status quo would, at best, provide only short-term bene- 
fits to agriculture while perpetuating some negative impacts to nat- 
ural resources. 
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Nationwide minimum nondegradation standards ought to be in- 
corporated in broad, dear terms into the bill, including elements of 
soil erosion reduction, wetlands protection, and water quality res- 
toration and maintenance. Clear language also could be added to 
ensure that under no circumstances would any standards and cri- 
teria be less protective than any existing protective measures. 

The liability protection clause places a tremendous performance 
burden on SCS. All the worthwhile progress being attempted with 
this bill hinges on the quality of the plans produced. Creation of 
inadequate plans would render this bill, as well as other existing 
and future resource protection authorities, ineffective. No single 
agency in the Federal Government could shoulder this large burden 
effectively. 

According to the liability clause as written, the comprehensive 
plan would replace the standards and criteria as the benchmark for 
judging all future activities. If farmers are given bad advice, no re- 
course would be available to protect the resources because neither 
the farmer nor the SCS would be held accountable. 

This situation of uncertain accountability is not acceptable. The 
minimum acceptable benchmark is the standards and criteria relat- 
ing to the resources of concern. SCS must be held accountable to 
provide quality assistance, to ensure its plans will meet the mini- 
mum standards. If SCS provides inadequate advice, then that ad- 
vice, not the farmers' obligations, must be changed. 

In WMFs opinion, the convenience of having a single comprehen- 
sive plan should be sufficient incentive for farmers to participate 
in this comprehensive planning process. The liability provision thus 
is unnecessary. 

In any discipline, few resource management professionals would 
be capable of producing comprehensive plans that would satisfy all 
environmental requirements. Therefore, this bill should consider di- 
recting that a team approach would be utilized to produce adequate 
plans. SCS should be required to seek and obtain planning, imple- 
mentation, and monitoring assistance from other agencies, includ- 
ing State technical committees. 

Because accountability is an issue and creation of the plans 
would be such a burden, outside oversight would be needed. WMI 
recommends that an administrative appeal mechanism be added to 
facilitate outside oversight on the quality of the plans and compli- 
ance determinations. Furthermore, a clause could be added that if 
any plan is demonstrated to be inadequate to meet the standards 
and criteria, that plan should be corrected immediately. 

This bill would add a tremendous burden to SCS's already exces- 
sive workload. We recommend that at least a year be provided to 
devise sound regulations to help this bill achieve its full potential. 
Also, the 1996 deadline for full implementation should be extended, 
possibly providing up to a 10-year phase-in period. 

H.R. 1440 begins with a good idea — a single site-specific resource 
conservation plan for farms. WMI would like to offer an alternative 
scenario for expanding on that idea to promote watershed-level 
planning and conservation. 

The vision of H.R. 1440 is limited to individual farms, independ- 
ent of larger and more important considerations about the water- 
shed and ecosystem of which each farm is a component. The bill 
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states that plans are required to promote efficient long-term pro- 
duction of food and fiber. A fully comprehensive conservation initia- 
tive would interpret this standard with due consideration to the 
watershed, the ecosystem, and the environment of the Nation as a 
whole, rather than just at the level of individual farms. Perspec- 
tives on how to best manage specific tracts would undoubtedly 
change dramatically at different scales of consideration. 

WMI suggests that the concept of watershed planning, as theo- 
retically embodied in SCS's small watershed program, would pro- 
vide the foundation upon which individual farm plans are based. 
Watershed plans would set objectives and goals to guide subse- 
quent individual farm planning. 

Only with such a logical step-down of resource and societal 
needs, from the regional and national levels to the individual farm, 
can comprehensive resource conservation truly be accomplished to 
ensure the simultaneous sustainability of agricultural and natural 
resources. Such an approach would put American agriculture at the 
forefront of efforts to accommodate sustainable use of resources, 
ecosystem management, and biological diversity in a practical way 
on the landscape. 

WMI realizes that such an alternative scenario is no small con- 
sideration. However, we are convinced that the probable benefits of 
such an ecologically based watershed level approach would pay 
large dividends to agriculture, society, and the environment for the 
extra work invested to implement it. WMI is prepared to assist in 
forming such a program. 

Mr. Chairman, thank you for this opportunity. 

[The prepared statement of Mr. McKenzie appears at the conclu- 
sion of the hearing.] 

Mr. English. Thank you, Mr. McKenzie. I appreciate your testi- 
mony. I think you have made some good points, some of which I 
frankly think are wholly consistent with the bill. It may be more 
a question of intent here that perhaps needs to be cleared up. 

For instance, your proposal with regard to an area of concern, 
whether it is watershed or whatever it may be, I think you are on 
target on that and that would be what we would expect. The intent 
of this particular piece of legislation is to apply the laws as they 
are needed, and that is the reason that you have an overall basic 
plan. I would assume that plan would be a part of the consider- 
ation of the general area. So, in fact, for instance, as you pointed 
out on the watershed, obviously, the laws that would come into 
play would apply to that particular farm and its contribution in 
that watershed definitely would be a part of this overall concept, 
and that is certainly what is intended. 

The second thing. I agree with you from the standpoint of other 
agencies and laws and now those are to be applied. One of the re- 
quirements I think is, if you would, the Soil Conservation Service 
in shouldering this responsibility, and the Department of Agri- 
culture in general, quite frankly are going to have to win the trust 
of others who are involved, and particularly when you are talking 
about other Government agencies and particularly when we start 
talking about State and local. I don't see that there is really any 
way from a practical political standpoint that the Agriculture Com- 
mittee can pass a piece of legislation through the U.S. Congress 
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and have it signed into law by the President of the United States 
which is not in fact going to meet the overall objectives and goals 
of the laws that are already on the books or those that we may see 
in the future. But at this particular point, we are starting out with 
the Department of Agriculture. We are in fact giving the Soil Con- 
servation Service the charge of meeting those goals, as it is defined 
within the Department of Agriculture. We would assume that this 
would be wholly consistent and certainly would not in any way be 
contrary to any proposals that the Secretary of Agriculture may 
have in his reorganizational efforts. To the contrary, I think this 
would be exactly the direction of any kind of consolidation that he 
may have in mind, and it certainly makes sense from that stand- 
point. 

We feel that the Soil Conservation Service and Department of 
Agriculture are going to have to win the right, if you would, to de- 
velop the plan. What we are doing here is giving them that oppor- 
tunity. For the sake of the American family farmer, and Fve told 
them this several times privately, we can't afford for them to fail. 
This subcommittee intends for them to be successful in that overall 
effort. 

The time period you are talking about, you may be right. Maybe 
I would even go so far as say you are probably right. I am not sure 
that we can afford for you to be right though. We have to move on 
this thing and the intent of this legislation is to get into the fore- 
front of this effort and not to simply be constantly reacting. We in- 
tend to do this with other pieces of legislation, as I mentioned. 

But I think you have made some excellent points. I appreciate 
those points, and we do want to work with you. It may be that we 
need to clarify exactly what is expected as we move ahead. But it 
is voluntary and that has to be stressed. It is voluntary as far as 
other Federal agencies. There is no way that I can see — and I may 
very much like to do this quite frankly for my farmers— but there 
is no way that I can see that I have a chance of moving legislation 
through the U.S. Congress that will make it mandatory today in 
light of where we are with the capabilities of the Soil Conservation 
Service, in light of where we are with regard to the overall efforts 
by the Department of Agriculture. So as I said, we are going to 
have to win that right and we understand that. 

I am looking forward to working with you on that. 

Mr. McKenzie. Thank you. 

Mr. English. Thank you. 

Mr. Allard. 

Mr. Allard. No questions, Mr. Chairman. 

Mr. English. Mr. Barlow. 

Mr. Barlow. Mr. McKenzie, I want to compliment you and the 
institute for very fine testimony. It is right on point. I don't think 
that there is any sharp division here among all the testimonies 
that we have heard at these hearings. There is a lot of common 
ground and we're going to find points of agreement. I associate my- 
self very much with our chairman here, we want to be out in front 
and we don't want to delay on this thing because we can be provid- 
ing a lot of cost-saving measures to farmers out there if we move 
quickly. 

Thank you very much. Thank you, Mr. Chairman. 
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Mr. English. Thank you very much. 

Mr. Pomeroy. 

Mr. Pomeroy. Thank you, Mr. Chairman. 

Mr. McKenzie, I would like to echo the chairman's comments 
about your thoughtful testimony. I think it is substantive. There is 
an area where I disagree with you. All the regulations in the world 
really won't have much effect on farming practices unless the regu- 
lations are clear and unambiguous, understood by the farmer, and 
enforceable. I think that the bill makes a laudable effort to pull it 
together so the farmer can turn to one source and say "What do 
I have to do to -manage my land in compliance?" and have some as- 
surance that for exercising their farming practices in that way they 
will, in essence, be in compliance. 

I hear many businesses in North Dakota, not just farmers but 
also business, say whether I like the regulation or not isn't rel- 
evant. For me to do business, just tell me what I have to do and 
111 do it. And, yet, the Federal Government, due to a plethora of 
regulations added over a period of time, sometimes even conflicting, 
often is not in a position to tell them exactly what they have to do. 
And so the liability feature of this bill I think is really a key fea- 
ture. 

If we do repose in one agency the authority to bring it altogether, 
work with the farmer, get a plan, get the farmer's signature on the 
plan, and then have the subsequent practices in conformance with 
that plan, by golly, we shouldn t have that individual face external 
exposure for some other regulatory technicality that, due to the 
Federal Government's failing, might not have been included in the 
plan. Wouldn't you say that is just simple fairness? 

Mr. McKenzie. On the face of it, that sounds very logical, I 
agree. The concern that I have is — I hate to keep pointing fingers 
at the agency— the SCS has a tremendous workload right now mat 
they have trouble meeting. This bill would add further workload on 
it. 

This liability provision would place the whole weight of all the 
environmental requirements on the quality of the plan that was 
produced. If that plan is of sound quality, then the farmer has 
nothing to worry about. He is not going to be susceptible to any en- 
vironmental requirements because he will already be meeting 
them. If, for whatever reason, the plan does not meet the require- 
ments, the standards and criteria, then in my mind it is analogous 
to the IRS and somebody filling out their tax form. If I go to H&R 
Block and they give me bad advice, that doesn't mean that I don't 
have to pay the taxes; I still have to pay the taxes, I just have to 
change the tax form and make the corrections, even though I have 
gotten advice from somebody who is supposed to know what they 
are doing. 

Mr. Pomeroy. It seems to me fundamentally, however, if Govern- 
ment doesn't have the capacity to effectively impose its own regula- 
tions, that's Government s fault, not the producer's fault. And that 
the producing, complying with a centralized comprehensive plan, 
fulfills his obligation; if Government screws it up, that's Govern- 
ment's fault, it shouldn't fall back on the producer. 

Mr. McKenzie. In my mind, as I said in the testimony, the 
standards and criteria need to remain the benchmark that we are 
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all striving for. I just disagree about placing all the weight on the 
plan. The plan should be the best effort of the Government and the 
Government should be in a position to tell the farmer exactly what 
he needs to do. And assuming the Government is in that position 
and does it, then there is no problem whatsoever with liability on 
anybody's part. But I hate resting all my confidence on the plans 
being of sufficient quality from county to county and farm to farm 
all across the Nation. 

Mr. Pomeroy. One final comment, Mr. Chairman. 

I think your record and your statement indicate that you have 
a thoughtful, fairly even-handed approach to this issue. I would 
just continue to encourage you to really try and understand the 
producer's perspective. After all, our ability to achieve positive en- 
vironmental objectives through the Federal structure is only going 
to work if the producer can understand and then reasonably com- 
ply. So empathize with that old producer as you evaluate these is- 
sues. 

Thank you. 

Mr. McKenzie. Thank you. 

Mr. English. I would like to follow up on that, and then I know 
Mr. Barlow has a question. 

The point I want to stress again is to recognize that this is a vol- 
untary involvement by other Federal agencies, State, and local. 
Now unless they have confidence in the plan that is being devel- 
oped — and without question agreements will have to be reached 
with those agencies in their involvement and the execution of those 
plans. 

But, again, I think Mr. Pomeroy is absolutely correct. The bottom 
line is that if this is the Government's best wot and the Govern- 
ment says this meets all the laws, rules, and regulations of all of 
those of us who are involved, then it shouldn't fall back to be the 
farmer's responsibility or the farmer's fault or the farmer's vulner- 
ability. As it appears today, farmers are looking at increased vul- 
nerability from law suits, and not just from the Government but 
from various outside groups who for one reason or another have 
their own interpretation of the laws, and the farmer is being 
yanked from pillar to post. And you heard today from the Soil Con- 
servation Service that we have conflicts between Government agen- 
cies. Which one of these agencies do you listen to? 

There has to be some way that we can provide some kind of relief 
for that farmer who, in fact, has been certified by the U.S. Govern- 
ment as having met the requirements of the law. We do this with 
regard to other programs. Farmers have to be certified to be in the 
farm program as having met those obligations. 

Certainly, I would think that if we are looking at the environ- 
ment as a whole — you induced the watershed concept. If we're look- 
ing at the environment of the whole of that watershed, if the Gov- 
ernment screws up on one farmer, is that truly going to damage 
the entire watershed area before the plan can be corrected or 
changed? Is it really worth that much? Does it make that much 
sense? 

At some point, we have to strike a balance here. And as I said, 
what we are attempting to do is put together a plan that allows 
the farmer in a way that is economically possible for him, not to 
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mention practical for him, to meet the overall goals and objectives. 
If that is what our real concern is, is that goal, is that objective, 
then certainly we should be able to work within a central plan. 

There is no question in my mind that you are going to have in- 
stances, as you point out, where Government screws up. These are 
human beings we are dealing with and they are going to screw up. 
Whether you talk about the Soil Conservation Service, the Environ- 
mental Protection Agency, or the White House, there are going to 
be mistakes made because you are dealing with people. Certainly, 
we are not doing anything here that would prevent any kind of cor- 
rection when those errors are discovered. It is just that we are say- 
ing that the farmer shouldn't be the one who bears the brunt for 
someone else's error. And that seems fair to me; wouldn't you 
agree? 

Mr. McKenzie. Once again, that does seem fair on the face of it. 
If I may for one moment give a view from the other side. Every- 
body here I think agrees that we would like all State and Federal 
agencies to work together to come up with the best plan on every 
farm. I have a pretty high degree of confidence that the liability 
provision is going to be the biggest roadblock to getting cooperation 
and input from outside agencies because they are going to be afraid 
that they give up their rights 

Mr. English. Could I interrupt you right there. I would take 
issue with you on that. The reason is that what will be required 
is for those agencies to reach agreements with the Soil Conserva- 
tion Service. So whatever demands, safeguards that they feel are 
necessary with regard to not only the plan, the rules, the regula- 
tions — and certainly that is what we want coordinated — but also 
the determination of compliance would be contained in those agree- 
ments. 

So I would differ with you unless we have a Government agency 
out there that says, "I don't want this burden on my back if I screw 
up. I don't want to be the one that catches the heat and the blame. 
I want to be able to go out and blame that farmer, even though 
he carried out my plan. Let's blame him, don't blame me because 
I screwed up with the plan." You see what I mean? So I would hope 
and I would certainly expect that any agency whose integrity is 
worth their salt is going to be able to go into that reaching an 
agreement in which they feel comfortable. 

But those agencies have to stand by their own decisions. You 
can't blame the farmer for errors of Government, and certainly we 
can't blame farmers for the errors of a Government agency. Wheth- 
er we have a plan or don't have a plan, it seems to me it is going 
to be darn weak for a Government agency to stand up and say, 
"Golly, gee, we don't want to be blamed for our mistakes." And we 
haven't said anything about that. 

I really think that any of these agencies that are involved are 
going to have to reach those kinds of understandings and agree- 
ments, and written agreements I would assume. And I would ex- 
pect that they would be involved in the compliance. I don't think 
that you are simply looking at Soil Conservation Service writing off 
on an EPA regulation or an EPA law. I would think that certainly 
EPA is going to have its own people in there and there is going to 
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be joint agreement with regard to the meeting of the compliance 
and the plans before they are signed off on. 

Mr. Barlow. 

Mr. Barlow. Thank you, Mr. Chairman. 

I just want to say that I think Mr. Pomeroy has put his finger 
on some very important points. It is not just his feeling, it is the 
feeling of all of us in Congress on all sides of the issues here that 
we have to simplify, we have to make the burden less heavy for 
people out in the field. They have to understand what we are try- 
ing to accomplish here, and to help them understand, we have to 
make things easier. There is a lot of redundancy. There is a lot of 
complication. Some of this may have been hatched back in the 
early days to catch attention. The attention has been caught now 
and I think everyone wants to move toward constructive goals and 
how can we make that movement easy. 

I hope there might be a way out of this difference over liability. 
These plans are not locked in concrete; they are going to change 
with time as we come up with better management systems, less ex- 
pensive management systems. And maybe there is a way to relieve 
the liability, relieve any potential for liability if the plan keeps 
moving ahead, keeps evolving, and, in the evolution, maybe coming 
up with simpler, less expensive ways of doing things. Might you 
think this might be a way to let the liability go by the wayside, 
with people, in their best efforts and best intentions, trying to 
achieve improvement? 

Mr. McKenzie. Absolutely. I would feel more confident if we al- 
lowed the agencies the opportunity to mature or get together and 
do what they are supposed to do cooperatively, to come up with the 
best plan. I hate to assume we are instantly going to get everything 
in a perfect working order. 

Relating back to all three of your comments, WMTs vision of this 
liability clause is not that farmers would be taken to court if they 
acted on bad advice, it is that that bad advice would not stand. The 
farmer would merely be responsible for implementing a revised 
plan. We are not talking about making him susceptible for million 
dollar lawsuits. But the Government— whether it is SCS, Fish and 
Wildlife, EPA, whoever — has to be accountable for the advice they 
give. If they give bad advice, somebody has to call that agency to 
task. 

Mr. English. Let me just say that is certainly the intent. There 
is no intent that once the plan is set that plan never be changed. 
If there are mistakes made, obviously corrections need to be made. 
If corrections then are required because of an error by Government, 
and should the farmer then not comply with the corrections re- 
quired, then certainly he would be vulnerable. There is no question 
on that. 

I think the only thing we're saying is that if it is discovered that 
an error has been made and that farmer has implemented a Gov- 
ernment's error in judgment, that the farmer then not be held lia- 
ble. That's really what this is after. There is not in any way any 
intent that once the plan is there, even if we discover an error, 
even if a correction is ordered, if that farmer never makes a 
change, then you cannot take any action against him. That is not 
the intent and we will be happy to get that straightened out. That 
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is not my intent and I don't think it is the intent of any member 
of this committee. 

Mr. Barlow, had you finished? 

Mr. Barlow. No. We just want to reward good faith. Thank you. 

Mr. English. Mr. Mckenzie, I want to thank you for your testi- 
mony. As I said, I think you've got some good ideas which we will 
try to incorporate and we will try to clarify some of these areas 
where there may be questions. As I said, I don't think there is a 
problem with regard to our intent, and we will try to make sure 
that we work our way through it. I appreciate the testimony that 
you have brought to us. Thank you very much. 

Mr. McKenzie. Thank you for the opportunity. I think this bill 
has a lot of potential. 

Mr. English. Thank you, sir. 

Any other comments? Mr. Pomeroy. 

Mr. Pomeroy. Nothing further. 

Mr. English. Mr. Barlow. 

Mr. Barlow. No, Mr. Chairman. 

Mr. English. With that, we will recess subject to the call of the 
Chair. Thank you. 

[Whereupon, at 11:55 a.m., the subcommittee adjourned, to re- 
convene, subject to the call of the Chair.] 

[Material submitted for inclusion in the record follows:] 
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Statement of 

Galen Bridge 
Acting Chief, Soil Conservation Service 
United States Department of Agriculture 

before the 

Subcommittee on Environment, Credit & Rural Development 

Committee on Agriculture 

United States House of Representatives 

Concerning HJL 1440 

The Site-Specific Agricultural Resource Management Act of 1993 

April 20, 1993 — Washington, D.C. 



MR CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

I am pleased to have the opportunity to testify before you today. We share 
your desire to improve environmental planning within the Department of 
Agriculture (USD A) and look forward to working with you and the 
subcommittee on this issue. 

The Department fully supports the concept of integrated resource 
management planning. However, in order to provide the Secretary with the 
needed flexibility during reorganization of the Department, we recommend 
that the authorities in H.R. 1440 be delegated to the Secretary rather man to a 
particular agency within the Department The Secretary has indicated his 
desire to move swiftly on reorganization. Furthermore, the fiscal year 1994 
budget proposes a Farm Service Agency that consolidates the Agricultural 
Stabilization and Conservation Service, Soil Conservation Service, and the 
Farmers Home Administration. We anticipate that these actions will enable 
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USD A to more effectively coordinate the conservation and environmental 
requirements of the statutory authorities that we implement 

Because of the pending reorganization, at this time it is impossible for us to 
testify as to the direction the Department will go and we are not prepared to 
discuss the merits of H.R. 1440. 

Most conservation plans are single purpose in nature, that is, a single 
conservation plan is created to comply with one program's requirements. For 
some time now, the Department of Agriculture (USD A) has been concerned 
about the increasing number of these plans. A single, integrated conservation 
plan should be developed that considers the conservation and 
environmental obligations necessary for agricultural land users to receive 
USDA benefits, comply with environmental regulations, and undertake 
voluntary conservation efforts. 

Our goal is to improve and streamline the Department's environmental 
planning process for agricultural land users. We believe that an integrated 
approach should guide USDA environmental planning efforts. Such an 
approach would identify the environmental problems on a watershed or 
regional basis and then incorporate the solutions on a site-specific basis. We 
also believe that any plan should be "farmer-friendly," flexible, and 
environmentally responsive, and we recognize that a key component in 
achieving success is the involvement and participation of the landowners in 
developing a plan. 



Digitized by 



Google 



125 



The Department strongly supports interagency cooperation. No one agency 
has all the resources to do the planning or the enforcement that the bill 
envisions. We believe that by combining the skills that exist within USD A 
with those in other Federal, State and local entities, the necessary expertise 
would be available to develop and enforce site-specific plans. 

As I mentioned earlier, we ask for time to submit our reorganization 
proposals. We look forward to working with you and the subcommittee on 
this issue. 

That concludes my prepared remarks. I appreciate the opportunity to testify 
before you today, and will be happy to respond to any questions you may 
have. 
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Common USPA Conservation/Environmental Plans 

The following are the primary USDA conservation or environmental plans: 



Voluntary Conservation Plan - Resource Management System 

Conservation Compliance Plan 

Conservation Reserve Program Plan (CRP) 

Agricultural Conservation Program (ACP) 
Long-Term Agre ement 

Water Quality Incentives Project (WQIP) Plan 

Watershed Protection and Flood Prevention Act (P.L. 566) 
Long-Term Contract 



7. Great Plains Conservation Program (GPCP) Planning Principles 

8. Wetland Reserve Program (WRP) 

9 . Water Bank Program 

10. Integrated Farm Management Program 

11. Colorado River Salinity Control Program Plans 

12. Wetlands Restoration/Mitigation Plans 

13. Rural Clean Water Program (RCWP) Plans 

14. Rural Abandoned Mine Program (RAMP) Plans 

15. Stewardship Incentive Program 
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Common USPA Conservation/Environmental Plans 

The following are the primary USDA conservation or environmental plans: 

1. Voluntary Conservation Plan - Resource Management System 

SCS provides resource planning assistance upon request by a land owner or user. The plan is a set 
of landowner decisions that meet Field Office Technical Gmde quality criteria for the safe use and 
management of soil, water, air, plant, and animal resources. The decisions reached as a result of 
the planning process are recorded in a conservation plan, which describes treatment needs and a 
schedule for implementation. A copy of this plan is provided to the customer. 

2. Conservation Compliance Plan 

This is a plan developed by a producer with the technical assistance of the Soil Conservation 
Service to meet the requirements of the Food Security Act The plan is a record of decisions that 
describes treatment needs and a schedule for implementation. It is based on the Held Office 
Technical Guide but addresses only soil erosion on highly credible lands. 

3. Conservation Reserve Program Plan (CRP) 

SCS helps CRP applicants develop specific conservation plans for acreage accepted into the 
program. The plan contains, as a minimum, the conservation practices required for establishment 
and maintenance of permanent vegetative cover over the 10-15 year contract period. Other 
specifics include, but are not limited to: (a) application schedule for practices, (b) cost-shared 
amounts, (c) a conservation plan map, (d) job sheets, (e) standards and specifications, and 
(f) maintenance of the vegetation. Before acceptance, the plan must be signed by the participant, 
SCS technical representative, the soil conservation district, and the county ASCS committee 
representative. 

4. Agricultural Conservation Program (ACP) 

Long-Term Agreement (LTA) plans are multi-year conservation plans developed by the land owner 
or user with technical and cost-share assistance authorized under the Agricultural Conseivatkm 
Program (ACP). The participant requests planning assistance and describes the conservation 
ancVorenviionmental problem occuning on tlie farm. SCS helps the participant determine the 
resource management system and practices required to bring soil loss and water quality to 
acceptable standards for all, or a portion, of the farm. 

5 . Water Quality Incentives Project (WQIP) Plan 

With SCS assistance, land owners must develop Water Quality Resource Management Plans 
(WQRMP) to meet ASCS program requirements for achieving source ieducticns of agricultural 
pollutants for water quality purposes. This resource management plan includes an assessment of 
the resources and management and structural measures needed to achieve those icductions on an 
entire tract or tracts owned or operated by the ar^lkant withm a specified (watershed) pro 
The plan typically includes management practkxs such as nument, pest, aiKl animal waste 
management, conservation tillage, irrigation water management, and stripcropping. The plan is 
reviewed and approved by SCS and the local Conservation District, is consistent with conservation 
compliance goals, and becomes the basis for 3- to 5-year contracts with operators. 
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6. Watershed Protection and Flood Prevention Act (P.L. 566) 
Land Treatment Watersheds 

Long-term contracts (LTCs) for Pi. 566 use the same policy and procedures as do those 
prepared for the Great Plains Conservation Program (see below), except thai the PX. 566 LTCs 
cover only the land operated by the participant and the speriiK problems identified ta 
work plan. The work plan contains a list of coiiservadon practices that address, tyr^ 
problems. Treatrnentniaycr may iic< achieve trie re 
workplan objectives. 

7. Great Plains Conservation Program (GPCP) Planning Principles 

The GPCP Conservation Plan of Operations includes ail the land m the partidpant's operamig unit 
The plan contains all the required practices, existing practices Qf any) to be maintained, and new 
practices — some of which will be cost shared some will not These new practices are scheduled 
for completion over a 3- to 10-year period. The plan, when signed by the contracting officer, 
becomes part of a legal and binding contract between the Federal Government and an individual 
farmer or rancher. 

8. Wetland Reserve Program (WRP) 

The Wetlands Reserve Program Plan of Operations is developed by the landowner (WRP 
applicant) with assistance from the Soil Conservation Service, Fish and Wildlife Service, and 
possibly others. The plan calls for protection, restoration, and management of wetlands that are 
entered in the WRP. This plan of operation must be signed by the participant, FWS 
representative, SCS district conservationist, local conservation district, and ASCS. 

9 . Water Bank Program 

The Water Bank Program is designed to preserve and improve the major wetlands as habitat for 
migratory waterfowl and other wildlife in designated areas. The Soil Conservation Service assists 
the land user in developing apian that reduces and conserves surface runoff, protects the soil from 
wind and water erosion, improves water quality, reduces flooding, promotes water management, 
and enhances the natural beauty of the landscape. Land owners sign 10-year, renewable 
agreements. 

10. Integrated Farm Management Program 

The Integrated Farm Management Program Option Plan is administered by ASCS with technical 
assistance provided primarily by SCS. The objective of the program is to improve and conserve 
soil and water on farms. Plans prescribe Resource Conservation Crops (RCQ rotations, tillage 
systems, soil conservation practices, nutrient management strategies, integrated pest management 
strategies, animal waste systems, and health and safety considerations. The 3- to 5-year, 
renewable contracts contain dements that address (a) the specific acreage and crop bases enrolled; 
(b) acreage and location of the ROC per year; and (c) scheduling of practices for implementation, 
i mp rovement, and m a int e n a nc e of the RCC 
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11. Colorado River Salinity Control Program Plant 

SCS helps applications for the Colorado River Basin Salinity Control Program develop salinity 
control plans for eligible land. The plan specifies the salinity reduction practices that are the most 
cost-effective for (1) Reducing salt loading from a unit of land; (2) reducing erosion or seepage to 
a degree which significantly benefits salinity control; and (3) voluntarily replacing incidental fish 
and wildlife values foregone. The salinity control plan also includes a schedule of completion 
dates for installation of the salinity reduction practices and the specifications of such practices, 

12. Wetlands Restoration/Mitigation Plans 

These plans are developed, generally with the assistance of the Soil Conservation Service, to 
restore all of a converted wetland's functions and values or to mitigate the losses of wetlands 
functions and values caused by a conversion activity. These plans must be approved by the SCS 
and the Fish and Wildlife Service and be fully implemented within 1 2 months for a fanner to 
regain eligibility for USDA benefits. 

13. Rural Clean Water Program (RCWP) Plans 

This ten year experimental program, initiated in 1980, was designed to address agricultural non- 
point source pollutants for the improvement of water quality. There are 21 projects nationwide 
where site specific RCWP plans were developed to reduce agricultural pollutant loads to surface 
and ground waters using both structural and non-structural practices. No new plans are being 
developed and an evaluation of this program is underway. 

14. Rural Abandoned Mine Program (RAMP) Plans 

The RAMP Plan of Operation is developed by the landowner with assistance from SCS. The plan 
contains all the required practices necessary to stabilize the abaiioVx^ cod mined land to 
agricultural uses. These practices are scheduled for completion accord 
year period. The plan, when signed by the contracting office, becomes a part of a legal and 
binding contract between the Federal Government and the landowner. 

15. Stewardship Incentive Program 

The Stewardship program encourages and assists owners of private forest land. The stewardship 
plan is an action-oriented, multidisciplinary document that includes landowner objectives, records 
the resource management decisions, and recommends rerouree practices. The plan considers fish 
and wildlife habitat, enhancement of threatened and endangered species, soil and water resources, 
wetlands, recreation and esthetics, and timber management and harvesting. The stewardship plan 
is developed by the Division of Forestry, however^xisting Voluntary Conservation Plan (SCS) 
and Tree Farm Plans (American Forest Foundation) are acceptable stewardship plans. 
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Mr. Chairman and Members of the Subcommittee: 

My name is Jerry King and I am a pork producer from Victoria, Illinois. My 
operation consists of 1 160 acres of farmland that includes a 900 acre com 
base and approximatel y 260 acres of pasture and timber. My family farrow- 
to-finish operation produces approximately 38,000 head of hogs per year. 
In addition to my farm management responsibilities, for the past two and a 
half years, I have been the Chairman of the National Pork Producers 
Council's Environmental Committee and a member of the NPPC's Executive 
Committee. 

The National Pork Producers Council represents approximately 100,000 
producers through 45 state affiliates. Our members account for more than 
90-percent of this nation's commercial pork production. On behalf of the 
NPPC. I would like to congratulate you on introducing legislation that strikes 
at the heart of farmers' biggest frustration with government. Consistency 
and integration are important to formers. Unfortunately, most government 
agricultural programs have lacked both of these values. H.R. 1440 attempts 
to return these values to the next generation of conservation and 
environmental management programs. 

Mr. Chairman, one year ago. I testified before this Committee regarding the 
effectiveness of USDA programs in addressing water quality problems. In 
my opening remarks last year. I spoke of the need to integrate existing 
USDA conservation and water quality programs with any new nonpoint 
source provisions affecting agriculture. Furthermore, NPPC has maintained 
that the Soil Conservation Service (SCS) should be the lead agency in 
developing and implementing any new water quality provisions related to 
agriculture. Finally, pork producers have proposed that adoption of, and 
conformance with, a voluntary environmental management plan should 
provide a producer some assurances with regard to environmental liability. 
Today, I return to Washington to commend you for putting together a bill 
that accomplishes these three objectives. 

The Management Challenge Facing Today's Agricultural Producer 

The findings listed in Section 3 of H.R. 1440 reflect the management 
challenge facing today's producers. Raising pork today takes a far greater 
level of expertise than when my parents and grandparents were farming. 
Animal health, genetics, carcass quality, and environmental management are 
just a few of the issues within our industry that today's producers must 
understand if they hope to be competitive. Section 3(a)(2) references 15 
programs under USDA's jurisdiction that require the development of an 
environmental or conservation related plan. A list of 15 plans may be 
startling to some, but as a producer, I know that even this list of programs 
understates the true challenge facing producers. 

Environmental programs administered outside of the USDA and state 
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regulatory programs create a conflicting web of environmental regulations 
and programs that catch farmers coming and going. For example, USDA 
Conservation Compliance plans may not be consistent with state 
groundwater quality protection plans. The Environmental Protection 
Agency's new Coastal Zone Management Act program does incorporate 
conservation compliance plans, but may be at odds with current state 
livestock permitting programs. Finally, there are environmental challenges 
facing producers, such as odor, that need to be a part of any environmental 
management planning. This issue isn't currently being addressed within the 
government's focus on water quality, but every producer knows it must be a 
part of their plan. 

The findings of the H.R. 1440 also speak to the need for long-range planning 
to promote practical and economically feasible solutions for producers. If 
regulations force me to make changes before I'm ready, my cost of 
compliance is going to be a lot higher. I may need to put in new animal 
manure containment structures, purchase additional equipment, or 
implement new practices on my farm that I have not had a chance to test 
before. I need a voluntary environmental management plan that lays out the 
changes I should be adopting over the next five years. This allows me to 
incorporate these changes into my farm's financial planning to ensure the 
changes are accomplished in the least-cost manner. 

Simplifying the Federal government's environmental management planning 
will be a benefit to both producers and society. As producers work to 
improve food safety, productivity, and environmental quality the demand for 
intensified management will increase. If we can make it easier for 
producers to plan for the environmental changes, there is a greater chance 
of accomplishing our goal of environment quality. 

NPPC's Recommendations 

NPPC wholeheartedly supports H.R. 1440. The coordination of current and 
future environmental programs affecting agriculture is a prime concern for 
pork producers. The provisions of H.R. 1440 represent the best proposal, 
to date, for accomplishing this objective. While we support the overall goal 
of the legislation. NPPC would offer the following suggestions to make the 
bill more effective in achieving its mission: 

Section 5(c)(3) & (4) - The bill sets a January 1, 1996 deadline for plans to 
be in place on agricultural land subject to more than one plan. Subsection 4 
requires SCS give priority to establishing plans: 1) requested by land-users: 
and 2) in watersheds determined by the SCS to be environmentally 
sensitive. While laudable, these aggressive goals for drafting these plans may 
actually do a disservice to the agriculture community they are intended to 
serve. Agriculture is under intense scrutiny regarding the implementation 
and effectiveness of the conservation compliance provisions of the 1985 
Food Security Act. It is imperative that conservation compliance plan 
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implementation remain the SCS's first priority at least until the December 
31. 1994 deadline. 

Another reason to extend the bill's timetable is to coincide with the 
development of new regulatory programs affecting agriculture. For example, 
the new Coastal Zone Management Act (CZMA) program calls for state 
program regulations to be developed by July 1995. Program implementation 
is to follow within two years. While the CZMA requirements may not affect a 
majority of our nation's agricultural producers, those in the Coastal Zone 
Management areas will need the assistance of the SCS to develop their 
management strategy. Adjusting H.R. 1440's timetable to conform with CZMA 
may still not provide the SCS enough time to meet the current demand for 
service. The extension of time, however, will at least give the agency the 
additional time it needs to make sure producer's plans incorporate as many of 
the existing program regulations as possible. 

Section 5(c)(6)(A) - Coordination of environmental programs is perhaps 
more critical outside of USDA than within the agency. NPPC would 
encourage strengthening the language in this section to clearly direct other 
federal agencies to enter into agreements with USDA. Few agencies 
involved in natural resource planning will be willing to transfer funds and 
authority to USDA unless Congressional intent is established. 

Section 5(e)(1) - Although it may be the assumption that site -specific plans 
would address watershed-based problems, this should be clearly stated in 
the law. An individual producer may need to control soil erosion, but within 
the surrounding community the larger concern may be pesticides in 
groundwater. A site-specific approach for that particular producer might be 
no-till farming. However, if the adoption of that system forces the producer 
to increase chemical usage to control weeds, the threat to groundwater has 
been increased. Thus, site-specific management plans must somehow be 
tempered with the environmental objectives for the surrounding watershed. 

Section 5(e)(3) - Odor is an inherent characteristic in livestock production. 
It is imperative that odor issues be included in any natural resource 
management plan. NPPC urges that Subsection (3) be amended to include 
air resources. Pork producers are constantly searching for ways to minimize 
the odor from their operations that might affect their neighbors' quality of 
life. Producers must have the flexibility in their environmental management 
plan to use practices that control or reduce odor. For example, knifing 
liquid manure into the soil significantly reduces the odor from field 
application. If a producer has a conservation plan that calls for no-till, does 
knifing in nutrients constitute a violation of that plan? An agricultural 
resource management plan should allow producers the flexibility to address 
this type of issue. 

New Roles for a New Agency 
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Mr. Chairman: 

The Wildlife Management Institute (WMI) appreciates the opportunity to submit this testimony 
on the Site-specific Agricultural Resource Management Act of 1993. The Institute is a private, nonprofit 
scientific and educational organization staffed by professional natural resource managers. WMI has been 
dedicated to the restoration and improved management of wildlife and related natural resources since 191 1. 

WMI fully supports the concept of comprehensive farm planning to appropriately and 
simultaneously address agricultural and environmental needs on farmlands. The idea in HJL 1440 that 
the Soil Conservation Service (SCS) should combine all U.S. Department of Agriculture (USDA) 
requirements for a farm into a single, site-specific comprehensive resource management plan is basically 
sound. 

This bill is designed to provide relief to farmers, by simplifying the burden of their compliance 
with myriad environmental requirements. However, it makes no attempt to achieve a heightened level of 
conservation on agricultural lands. Instead, it inadvertently creates the potential to weaken conservation 
gains that already have been made. WMI tries to use every opportunity to gain a step forward for 
conservation; thus, this statement concludes by offering a proposal to build on the basic premise of this 
bill by placing it on a broader foundation of watershed conservation planning and ecosystem management 

Short of such substantial modification, WMI could support the main idea of single comprehensive 
plans, as well as some secondary aspects, such as targeting planning to specific environmentally sensitive 
watersheds and coordinating cost-sharing and incentive funds. However, we cannot support other elements 
as written, such as (1) possible delegation to SCS of authority to determine compliance and grant permits 
and exemptions for an array of environmental programs, (2) provision of liability protection to fanners, 
(3) lack of accountability for SCS to produce quality plans, (4) absence of minimum standards in the 
statute, and (5) potential weakening of established conservation requirements. 
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farmers and the general public. True progress toward a sound agricultural 
environment is thwarted by ever-changing and contradictory regulations 
aimed at solving a multitude of natural resource problems. H.R. 1440 
represents our best chance to change this pattern. NPPC would like to 
thank you, the Chairman, and other sponsors of the bill, and offer our full 
support in securing passage of this vital legislation. 
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As a result of this attitude and SCS's track record, WMI does not support delegation to SCS of 
any authorities now legally vested in other resource agencies. Section 5(cX6XC) should be amended 
by adding a period after the word "assistance" and striking everything after it 

WMI is convinced that other federal and state agencies would eagerly cooperate with SCS to fully 
incorporate environmental requirements into the comprehensive plans, (f the above clause and the liability 
protection provision were deleted. 

Standards and grifcria. 

The standards and criteria vital to the effectiveness of MR. 144a A set of sound standards could 
allow the ideas in this bill to flourish and provide meaningful long-term benefits to agriculture, society 
and the environment Weak standards that do not challenge the status quo would, at best provide only 
short-term benefits to agriculture, while perpetuating negative impacts to natural resources. 

This bill offers a prime opportunity for American agriculture to move proactively beyond the 
status quo to strive for long-term conservation accountability. By taking such a step, the agriculture 
community would demonstrate a heightened level of environmental responsibility that likely would pay 
tremendous benefits as the very real possibility of drastic cuts in public subsidies is contemplated. 

In WMTs opinion, it is insufficient to rely merely on implicit existing standards. Nationwide 
minimum nondegradation standards ought to be incorporated in broad, but clear terms into the bill, 
including elements of soil erosion reduction, wetlands protection, and water quality restoration and 
maintenance. Clear language also needs to be added to ensure that, under no circumstances, will 
any standards and criteria be less protective than any existing ones. 

WMI supports the provision that directs the Secretary to consult with other federal and state 
agencies, as well as the State Technical Committees, in formulating precise standards and criteria. We 
infer from this provision that states, through their Technical Committees, may help set standards and 
criteria that vary from those outlined in the statute. 

We strongly support the concept of tailoring conservation activities to ecological units such as 
watersheds. However, it should be clarified in the bill that states would only have the leeway to craft 
mon restrictive standards than currently exist or than framed by the statute. 

It also is important that plans be designed to meet all other state, local and relevant program- 
specific restrictions, rather than to subordinate any of these to weaker national standards. Therefore, 
WMI recommends that Section 5(e) be amended by adding at the end of line 3 the phrase: "—all 
state, local and relevant program-specific restrictions, and~~" In addition, in the first sentence of 
Section 5(e), the word "using" needs to be replaced with "to meet", to indicate more clearly and 
specifically that the plans shall be designed to achieve the standards. 

While the requirement in Section 5(f)(2) that SCS revise the plans to reflect any changes in 
conservation requirements is appropriate, care should be taken to ensure that this provision does not 
become a burden on SCS that subsequently can be used as a strategic obstacle to developing and 
implementing additional national environmental protection measures. 

Liability Protection 

The liability protection clause places a tremendous performance burden on SCS. All the 
worthwhile progress being attempted with this bill hinges on the quality of the comprehensive plans. 
Creation of inadequate plans would render this bill, as well as existing and future resource protection 
authorities, ineffective. No single agency in the federal government could bear such a burden effectively. 
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Cost-share and Incentive Funds 

If interpreted literally, this bill applies only to plans required by USDA. As a result, most farms 
would not be affected, since most plans actually result from participation in voluntary cost-sharing or 
incentive programs such as the Conservation Reserve, Wetlands Reserve, Agricultural Conservation 
Program, Small Watershed Program, etc. Fanners always have the right not. to participate in such 
programs if they do not like the conditions. Nonetheless, even if interpreted broadly, this bill would not 
affect as many farmers as it could and should. 

WMI supports the coordination of cost-share and incentive opportunities among federal and state 
agencies, as well as non-governmental organizations. However, this bill could result in a dual system that 
would inhibit coordination of farm conservation efforts. HJL 1440 requires that all requests for USDA 
cost-sharing "on agricultural land for which a single comprehensive plan is in effect" be made through 
SCS. WMI assumes, then, that requests from fanners regarding land not subject to a single plan would 
continue to be made through the Agricultural Stabilization and Conservation Service. 

This scenario could be avoided by utilizing USDA cost-sharing and incentive programs to 
motivate additional fanners to seek a comprehensive plan. WMI recommends that a comprehensive 
resource management plan be made an eligibility requirement for any farmer who wishes to 
participate in any cost-share or incentive program. 

Limited cost-share and incentive funds should be targeted, to most effectively meet the highest 
priority conservation objectives. WMI supports the provision to prioritize planning efforts based on 
specific environmentally sensitive watersheds, but more emphasis on targeting is needed. This bill should 
grant SCS the authority, in concurrence with the State Technical Committees (as mandated in the 
1990 farm bill)* to target appropriate assistance to priority conservation areas by considering all 
requests for assistance in the context of a larger, ecologically based watershed plan. 

As written, this bill would require that the entire plan be rewritten if a fanner signs up for an 
additional cost-share or incentive program that carries riew or more stringem requirements. Some revision 
of the plan is logical However, WMI recommends that H JL 1440 include language to ensure that 
the comprehensive plans always incorporate the most stringent requirements of all the plans 
consolidated, rather than subordinate stringent requirements to looser ones. Unreconciled conflicts 
between requirements should be referred to the State Technical Committees. 

Over time, all federal agriculture subsidies, including deficiency payments, disaster payments, loan 
guarantees, etc., probably will be tied to conservation planning and implementation. That step would raise 
the ideas in this bill to a much higher plane of effectiveness and impact 

Agreements with Other Agencies 

WMI supports this bill's attempt to foster a higher degree of coordination of conservation 
requirements and initiatives among federal and state agencies. SCS undoubtedly is the logical entity to 
lead the technical planning efforts. It is not necessary, however, for SCS to assume legal responsibility 
for determining compliance or granting permits and waivers merely in order for comprehensive planning 
to be effective. SCS should be expected, though, to assist the other agendes m enf orchig the requiiements 
in the plans. 

SCS leaders and staff continually insist that the agency has no desire to assume regulatory or 
enforcement roles. As recently as last month, a top SCS administrator testified before the House 
Agriculture Appropriations Subcommittee that the agency did not need to strictly enforce Swampbuster. 
SCS acted on that attitude less than a year ago attempting drastic changes in Swampbuster regulations, 
to weaken that program. 
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As a result of this attitude and SCS's track record, WMI does not support delegation to SCS of 
any authorities now legally vested in other resource agencies. Section 5(cX6XC) should be amended 
by adding a period after the word "assistance" and striking everything after it 

WMI is convinced that other federal and state agencies would eagerly cooperate with SCS to fully 
incorporate environmental requirements into the comprehensive plans, (f the above clause and the liability 
protection provision were deleted. 

Standards and Criteria 

The standards and criteria vital to the effectiveness of Hit 144Q. A set of sound standards could 
allow the ideas in this bill to flourish and provide meaningful long-tenn benefits to agriculture, society 
and the environment Weak standards that do not challenge the status quo would, at best provide only 
short-term benefits to agriculture, while perpetuating negative impacts to natural resources. 

This bill offers a prime opportunity for American agriculture to move proactively beyond the 
status quo to strive for long-tenn conservation accountability. By taking such a step, the agriculture 
community would demonstrate a heightened level of environmental responsibility that likely would pay 
tremendous benefits as the very real possibility of drastic cuts in public subsidies is contemplated. 

In WMTs opinion, it is insufficient to rely merely on implicit existing standards. Nationwide 
minimum nondegradation standards ought to be incorporated in broad, but clear terms into the bill, 
including elements of soil erosion reduction, wetlands protection, and water quality restoration and 
maintenance. Clear language also needs to be added to ensure that under no circumstances, win 
any standards and criteria be less protective than any existing ones. 

WMI supports the provision that directs the Secretary to consult with other federal and state 
agencies, as well as the State Technical Committees, in formulating precise standards and criteria. We 
infer from this provision that states, through their Technical Committees, may help set standards and 
criteria that vary from those outlined in the statute. 

We strongly support the concept of tailoring conservation activities to ecological units such as 
watersheds. However, it should be clarified in the bill that states would only have the leeway to craft 
mon restrictive standards than currently exist or than framed by the statute. 

It also is important that plans be designed to meet all other state, local and relevant program- 
specific restrictions, rather than to subordinate any of these to weaker national standards. Therefore, 
WMI recommends that Section 5(e) be amended by adding at the end of line 3 the phrase: "~aH 
state, local and relevant program-specific restrictions, and~~" In addition, in the first sentence of 
Section 5(e), the word "using" needs to be replaced with "to meet", to indicate more clearly and 
specifically that the plans shall be designed to achieve the standards. 

While the requirement in Section 5(f)(2) that SCS revise the plans to reflect any changes in 
conservation requirements is appropriate, care should be taken to ensure that this provision does not 
become a burden on SCS that subsequently can be used as a strategic obstacle to developing and 
implementing additional national environmental protection measures. 

MabilityPiptectfon 

The liability protection clause places a tremendous performance burden on SCS. All the 
worthwhile progress being attempted with this bill hinges on the quality of the comprehensive plans. 
Creation of inadequate plans would render this bill, as well as existing and future resource protection 
authorities, ineffective. No single agency in the federal government could bear such a burden effectively. 
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According to the liability clause, the comprehensive plan replaces the requirements and standards 
as the benchmark forjudging all future activities. If farmers are given bad advice by SCS, no recourse 
is available to protect the resources, because neither the fanner nor SCS would be held accountable. 

This situation of uncertain accountability is not acceptable. The minimum acceptable benchmark 
is the requirements and standards relating to the resources of concern. SCS must be held accountable to 
provide quality assistance, to ensure its plans will meet the minimum requirements and standards. If the 
SCS provides inadequate advice, that advice-not the fanners' obligations-must be changed. Similarly, 
a fanner implementing a poor plan in good faith should not be punished, but still should be held 
responsible to meet his obligations. 

In WMTs opinion, the convenience of having a single comprehensive plan should be sufficient 
incentive for fanners to participate in this planning process. The liability provision thus is unnecessary. 
We recommend that Section 5(h) be deleted from the bin. 

If the liability clause is retained, WMI recommends that: 

1. It clarify whether "all conservation and environmental requirements covered by the plan H are 
resource' or program-specific. That is, if a plan addresses wetlands cursorily, does that mean all Section 
404, Swampbuster, WRP and state wetland requirements are automatically covered and the fanner relieved 
of all liability with respect to wetland impacts? 

2. SCS be prohibited from addressing a resource or requirement atatt in the plan if that resource 
protection measure cannot be dealt with adequately. 

3. To clarify the intent of the clause, the wording be amended to read: H ~ or who is properly 
implementing in good faith, the comprehensive resource management plan developed for that 
agricultural lan<L~ N 

$<SQffrtilitY 

WMI believes that the SCS ought to be a leading force in the implementation of essentially all 
environmental initiatives on private land. SCS has an unmatched technical infrastructure that has contact 
with and influence over almost all private agricultural land in the country. Unfortunately, thfc vat 
potential to achieve sound conservation on the farming landscape has not been realized. 

The consequent dilemma is how to get SCS to accept and demonstrate accountability, resolve and 
commitment WMTs opinion is that any new responsibility placed on the SCS should be accompanied 
by a rigid standard of accountability as well as additional resources to accomplish the task. 

In any discipline, few resource management professionals, including the SCS's District 
Conservationists, would be capable of producing comprehensive plans that would saiisfy ail environ 
requirements. Therefore, this bill needs to direct that a team approach will be utilized to produce 
adequate plans. SCS should be required to seek and obtain planning, implementation and monitoring 
assistance from other state and federal resource agencies, including the State Technical Committees. 
Although SCS still would actually write the individual plans, other agencies* expertise, manpower and 
concurrence are necessary at all other levels, to provide guidance on other natural resource issues. 

Because accountability is an issue and creation of the plans would be such a burden, outside 
oversight, is a necessity. WMI recommends that an administrative appeal mechanism be added to 
facilitate outside oversight on the quality of the plans and compliance determinations. Furthermore, 
a clause needs to be added to provide that, if any plan is demonstrated to be inadequate to meet the 
standards and criteria, that plan must be corrected immediately. 

This new conservation effort will be most effectively implemented if it is phased in at a pace that 
docs not ovcnviidm and destabilize the iiifrastmcture. This bill would add an unbearable burden to SCS's 
already excessive workload, especially in the time frames given. At least a year should be provided to 
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devise found regulations that would guide this effort to achieve its full potential. The 1996 deadline 
for full implementation also should be extended, to provide up to a 10-year phase-in period. 

Watershed Planning as the Foundation 

H.R. 1440 begins with a good idea--a single site-specific resource conservation plan for farms. 
The bill then attempts to take that idea a couple steps further by providing increased authority and 
responsibility to SCS, and comprehensive liability protection to farmers. WMI wishes to offer an 
alternative scenario for expanding on the basic idea to promote true watershed-level planning and 
conservation. A truly comprehensive approach to farm planning must incorporate broader considerations, 
such as larger, ecologically based geographic units, as well as a wider spectrum of societal concerns and 
a long-term vision. 

The vision of HH. 1440 is limited to individual farms, independent of larger and more important 
considerations about the watershed or ecosystem of which each farm is a component Section 5(e)(5) of 
the bill states that plans are required to promote "efficient long-term production of food and fiber.-." A 
fully comprehensive conservation initiative would interpret this standard with due consideration to the 
watershed, the ecosystem and the environment of the nation as a whole, rather than just at the level of 
individual farms. Perspectives on how to manage specific tracts would change dramatically at different 
scales of consideration. 

WMI suggests that the concept of watershed planning, as theoretically embodied in SCS's Small 
Watershed Protection and Flood Prevention Program (PL-566), should provide the foundation upon which 
individual farm plans are based. Watersheds are the most practical basis known for approaching 
conservation planning and implementation. 

While the reality of the PL-566 program has fallen far short of this potential, H.R. 1440 could 
reinvigorate the sound concept, by wrapping up the good idea of comprehensive farm plans in a bigger 
package of long-term watershed conservation planning. In this way, larger needs and goals of society 
could be addressed effectively on such topics as sustainable agriculture, grazing and forestry; soil erosion; 
water quality and quantity, fish and wildlife resources; and restoration of watersheds to fully functioning 
systems that reduce the need for structural remedies. 

The watershed-based comprehensive conservation plans themselves should be based on due 
consideration of the ecosystem in which the watershed is located, and should deemphasize structural 
remedies. The watershed plans would set objectives and goals to guide subsequent individual farm 
planning. 

To produce sound watershed conservation plans, the existing watershed associations authorized 
by PL-566 should be reformulated. They should be comprised of 50 percent local farmers and 50 percent 
natural resource managers, conservationists and other local citizens. 

Only with such a logical step-down of resource and societal needs, from the regional and national 
levels to the individual farm, can comprehensive resource conservation truly be accomplished to ensure 
the simultaneous sustainability of agriculture and natural resources. Such an approach would put 
American agriculture at the forefront of efforts to accommodate sustainable use of resources, ecosystem 
management and biological diversity in a practical way on the landscape. 

WMI recommends the following steps to promote such a watershed planning approach: 

1. Amend Section 5(e) of H.R. 1440 by adding a new paragraph (7): "Be specifically designed to 
contribute to the extent practicable to achieving the goals and objectives stated in the comprehensive 
watershed plan." 

2. Provide SCS with the authority, in concurrence with the State Technical Committees, to coordinate and 
target all USDA incentives and cost-sharing that are intended to influence the use of agricultural land, to 
accomplish the watershed objectives most effectively. 
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3. Amend the necessary statutes to provide that no land in a watershed would be eligible for any USDA 
cost-sharing or incentive programs until a comprehensive watershed conservation plan has been completed. 

4. Require that farmers are ineligible for federal incentives, cost-share or commodity support payments 
until a single conservation plan has been produced for that farm. 

WMI realizes that such an alternative scenario is no small consideration. However, we are 
convinced that the probable benefits of such an ecologically based watershed-level conservation approach 
would pay large dividends to agriculture, society and the environment for the extra work invested to 
implement it WMI is prepared to assist in the formulation of such a program. 

Mr. Chairman, thank you for the opportunity to present these views on H.R. 1440 and farm 
conservation planning. 
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SITE-SPECIFIC AGRICULTURAL RESOURCE 
MANAGEMENT ACT OF 1993 



WEDNESDAY, APRIL 21, 1993 

House of Representatives, 
Subcommittee on Environment, Credit, 

and Rural Development, 
Committee on Agriculture, 

Washington, DC. 
The subcommittee met, pursuant to call, at 10:10 a.m., in room 
1302, Longworth House Office Building, Hon. Glenn English (chair- 
man of the subcommittee) presiding. 

Present: Representatives Long, Holden, McKinney, Penny, Peter- 
son, Gunderson, Allard, Barrett, and Ewing. 

Staff present: John E. Hogan, minority counsel; Glenda L. Tem- 
ple, clerk; Benjamin I. Baker, James E. McDonald, Joe Dugan, and 
David Ebersole. 

OPENING STATEMENT OF HON. GLENN ENGLISH, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF OKLA- 
HOMA 

Mr. English. The hearing will come to order. 

Today we continue our hearing with regard to H.R. 1440, the 
Site-Specific Agricultural Resource Management Act of 1993. This 
is the third in a series of hearings that we are having, and I antici- 
pate it will be our last hearing on this measure. We have received 
some very fine testimony and some good suggestions and I expect 
that we will even receive more today. I am looking forward to the 
testimony. 

Does anyone have any opening statements they would care to 
make before today's hearing? Mr. Allard. 

OPENING STATEMENT OF HON. WA YNE ALLARD, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF COLO- 
RADO 

Mr. Allard. Mr. Chairman, just for the record, and I will try to 
get a memo to you on this, but we had some discussion yesterday 
about the appeals process and I would refer you back to Dean 
Kleckner's testimony that recommends we have an appeals board 
outside the SCS to adjudicate complaints between the producers 
and SCS. 

What I will suggest is perhaps an area we might look at is seeing 
the ASCS committee in the States as a good appeals agency per- 
haps because they are already run by appointed individuals and 
might tend to be more responsive based on their appointed status. 

(143) 
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I just leave that suggestion with the chairman. 

Mr. English. I appreciate that. Anyone else? 

If not, we will begin with our first panel of witnesses. We have 
Mr. Dean Kleckner, president of the American Farm Bureau Fed- 
eration; Ms. Barbara Webb, assistant director of government rela- 
tions, National Farmers Union, also on behalf of the National 
Farmers Organization; Mr. Ray Chancey, the national office direc- 
tor of the American Agriculture Movement; and Mr. Leroy Watson, 
assistant legislative director of the National Grange. 

So if each of you would take your seats and we will talk with 
you, Mr. Kleckner first, if you would give us your testimony. 

I want to say, today we have quite a number of witnesses. If you 
would be kind enough to summarize your written testimony, with- 
out objection, your complete written testimony will be made part 
of the record. 

STATEMENT OF DEAN R. KLECKNER, PRESIDENT, AMERICAN 
FARM BUREAU FEDERATION 

Mr. Kleckner. Thank you, Mr. Chairman. I was going to ask for 
this statement to be made part of the record. I am Dean Kleckner, 
president of the American Farm Bureau Federation and an Iowa 
farmer who grows soybeans and raises hogs. I appreciate the op- 
portunity to speak today on our behalf on this important topic. 

Site-specific soil and water conservation is of great importance 
and interest to our 4 million-plus member families and we appre- 
ciate your efforts to help consolidate the paperwork that we all face 
who are trying to be good stewards of our natural resources. 

It is a great and complex issue and it is a priority of ours. Over 
the last year, we note that Congressman Oberstar is drafting legis- 
lation to amend the Clean Water Act to make mandatory the Fed- 
eral water plans site-specific. We hope that farmers don't end up 
with two conflicting plans, one for water quality and one for sou 
conservation. 

Mr. Chairman, as you know and the members of the committee 
know, there is a tremendous amount of erosion control activity now 
on farms and ranches across the country. We are reducing erosion 
and increasing efficiency of our chemical use. In that regard, I 
would like to point out the graph on the cover of my statement 
which shows the significant upward trend in implementation and 
the progress over the past couple years. I believe we are on target. 

In addition to that, soil erosion has been reduced by 90 percent 
or more on the land that is in the CRP. Our crop protection chemi- 
cal usage is down by 20 percent from 1982. That is true on my 
farm, also, in Iowa, incidentally. The corn nitrogen fertilizer use ef- 
ficiency is up 14 percent since 1980. Soil erosion on 135 million 
acres of highly erodible land will be reduced by 50 to 60 percent 
over levels existing in 1990 when the conservation plans went into 
effect. 

But it should be noted — I don't think this is noted or known often 
enough — that voluntary erosion control efforts before 1990 had al- 
ready produced 2.75 times the erosion control as all compliance 
with erosion plans and conservation compliance will. Conservation 
tillage, the umbrella term that covers multiple-till, no-till, ridge-till 
and probably other tills out there now — farmers are very innova- 
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tive, that has increased steadily and now represents 31 percent or 
more of all planted acres. 

No-till soybean acreage quadrupled between 1989 and 1992 and 
it will take another big jump. Farmers are interested in crop resi- 
due management. There were 4,000 farmers that attended four 
meetings in the Midwest this January to hear the latest informa- 
tion on crop residue management for their reduced tillage options 
they are moving into. 

I think conservation compliance was on their minds, but I think 
they also attended because these systems make economic sense. 
They were interested in attending and listening to their peers say- 
ing what their experience has been. Over 800 farmers jammed the 
hotel in Indianapolis to find the latest on no-till. In fact, they had 
to turn 200 away. They didn't have room for them. 

Paul Johnson, a farmer and a former State legislator in Iowa, 
said, and I agree with this: "Education, not regulation caused 
change." 

President Clinton has recognized farmers and ranchers are the 
best stewards of the land and I am pleased to note that he said 
that the administration would ensure the environmental decisions 
are based on sound scientific data, not politics, so that America's 
farmers do not carry the cost of environmental protection alone. 

Conservation compliance is having a big effect on our members, 
and the graph— I refer to the graph on the front cover again — 
shows that we are on target. Now, we projected last year we would 
be at 57.6 percent compliance in 1993 and the SCS said we are 
ahead of that, 58 percent of the plans were fully implemented. So 
we are on target. 

We recognize the need for greater soil conservation, but we think 
three things should happen to meet these standards by 1995. We 
think farmers will need some additional plan flexibility, some in- 
creased financial cost-share assistance, and additional educational 
and technical assistance. The progress we are making shows that 
mandatory and punitive measures are not necessary. 

That leads me to H.R. 1440. This bill, Congress and the farmers 
are expecting near miracles from SCS in 1994 in terms of technical 
assistance to finish the job of conservation compliance. We frankly 
have a concern that to burden SCS with an additional load of de- 
veloping single comprehensive plans for agricultural land users 
during 1994 is simply asking more than is humanly possible for 
them in the time allotted. They are great people but tney have a 
nearly impossible job. 

Farmers are making tremendous strides in improving soil and 
water quality via conservation compliance, soil and water quality, 
but it may take a decade to actually prove the changes in water 
quality that all their efforts are producing. 

Example, in February this year, Dr. Hallberg of the Iowa Depart- 
ment of Natural Resources told an agricultural water quality re- 
searchers group in St. Paul, "We need time. Even if we could do 
it, to implement all known BMFs today, we would still be a decade 
away from proving changes in water quality." 

Dr. Hallberg should know. I am mentioning Big Spring Basin in 
northeast Iowa. That is in Mr. Nussle's district in northeast Iowa. 
Dr. Hallberg has been studying this for a decade and he said that 
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average nitrogen fertilizer use has gone down 30 percent from 1981 
to 1990 from 174 pounds to 120 pounds per acre; corn yields went 
up 17 bushels from 128 to 145 in that same timeframe. 

During most of that time, nitrate concentrations in the Big 
Spring area trended downward, coinciding with reduced nitrogen 
fertilizer usage. Then we had the dry years out there in 1987 and 
1988 — I remember this well— through 1989 actually, 3 years, that 
held the nitrates in the soil profile. 

In 1990 and 1991, the rains came and nitrate coming out of Big 
Spring is higher than it has ever been. So, Mr. Chairman, we think 
we will need those 10 years to really understand the impact of con- 
servation compliance. We are just not going to be able to prove it 
overnight. 

Another concern that we have of H.R. 1440 is that it requires the 
Secretary of Agriculture to issue regulations within 180 days of its 
passage. This is too fast to do a good job. It probably wastes some 
resources and we need to get it as close to right the first time as 
we can. We believe 1 year's time would be better, more appropriate 
than 6 months. 

We strongly support the idea of SCS being the lead agency in the 
conservation activities affecting agriculture, the most technically 
qualified people to develop the plains and to determine compliance 
work for SCS. 

Unfortunately, having SCS do both jobs will be perceived as im- 
proper by some people. To strengthen the system, our members 
support the establishment of an impartial appeals process to re- 
solve disputes between producers and SCS regarding the applica- 
tion of conservation compliance provisions. We don't think SCS 
should be required to be both an enforcer and a judge. That was 
mentioned in the earlier comments. 

We are also concerned that forestry is not specifically included 
within the definition of agricultural land. 

I want to close by citing Pepin County, Wisconsin. Farmers in se- 
lected townships in Pepin County were reported to have stood in 
line 20 deep to register their land into a conservation credit pro- 
gram. They got a $3 per acre reduction in property tax. Then they 
created conservation plans for their entire acreage. Where no credit 
was offered the conservation plans remained stable for the 4 years. 

But over the same period where they offered the credit, land 
under conservation plans doubled. As a result, 70 percent of the 
erodible lands in Pepin County, Wisconsin have conservation plans 
in place. 

It has only been tried in a few other places that I am aware of. 
I have heard of a few other places. We believe it is more attractive 
in getting participants than conservation compliance under the 
farm bill. It can be used on any land, not just highly erodible land 

It wasn't all highly erodible land in Pepin County, but they had 
to develop a plan for the whole farm. This allows farmers to choose 
the practices that best fit their operations. They are not locked into 
a long-term agreement that prevents alternative uses or manage- 
ment practices. They don't lose previous benefits if they drop out 
of the program. And finally, most importantly, it is controlled lo- 
cally, by the people directly affected and concerned. 
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It was interesting for all of us to find that nearly three of four 
farmers in Pepin County said that erosion was not hurting their in- 
dividual operations. Three out of four said it wasn't hurting. Yet, 
70 percent agreed to participate in the conservation credit program. 
They found ways to use traditional farm practices like contouring, 
strip cropping, and rotation to reduce soil erosion below acceptable 
levels. 

We think this indicates that it can save large amounts of staff 
time and money and can be adapted to solving water quality prob- 
lems as well. 

Mr. Chairman, our members believe that appropriate tax incen- 
tives to voluntary programs will achieve far more at far less cost 
than anything we have attempted yet. 

We think Pepin County's idea could be applied in every county 
at $3 per acre per year. That is what they were crediting. On the 
Nation's 400 million acres of cropland, it would take 100 years to 
spend the same amount the Federal Government has already spent 
to clean up point sources of pollution over the last 20 years. 

Rewarding conservation improvements over the long term with 
either property tax or income tax credits is good investment in our 
future. 

Concluding, Mr. Chairman, let me emphasize two points. The 
first is that your bill contains many positive features and we hope 
the subcommittee will continue to work on it; and second, I hope 
you will continue to support a voluntary incentive based edu- 
cational conservation effort. It is the road to success. 

I thank you for the opportunity to be here today. 

[The prepared statement of Mr. Kleckner appears at the conclu- 
sion of the hearing] 

Mr. English. Thank you. 

Ms. Webb. 

STATEMENT OF BARBARA G. WEBB, ASSISTANT DIRECTOR, 
GOVERNMENT RELATIONS, NATIONAL FARMERS UNION, 
ALSO ON BEHALF OF THE NATIONAL FARMERS ORGANIZA- 
TION 

Ms. Webb. Thank you, Mr. Chairman. I will be very brief. 

In reviewing your bill at the National Farmers Union and look- 
ing at the policy statements of National Farmers Union and Na- 
tional Farmers Organization, I was taken very quickly by the fact 
that it is almost as if our organization could have written this bill. 
It almost mirrors the policy approved by our delegates at our na- 
tional convention. 

We are very, very supportive of H.R. 1440. We like some compo- 
nents of it particularly. The fact that it is site-specific, a voluntary 
program, we like the one-stop shop approach, the roduction of pa- 
perwork, bureaucracy, and confusion, which is what we hear is 
needed out in the hinterlands from our members and what they 
complain the most about to us and ask us to work on. So we par- 
ticularly like those features as well as the flexibility features that 
are offered in the bill to allow farmers working with SCS to con- 
sider a variety of alternatives on land units in order to comply with 
conservation and environmental concerns. 
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We wholeheartedly endorse the liability protection provision in 
section 5(h) which is provided for agricultural land users who com- 
plete a resource management plan and fulfill their part of the bar- 
gain by conscientiously carrying it forward whether or not the plan 
meets its intended conservation or environmental goals. 

We have a few questions, some may have been answered in pre- 
vious hearings, that I would like to just bring to your attention. 
One is that the bill makes reference to plans being developed for 
land units, but there is no definition of what a land unit is. We 
would feel much more comfortable with you, Mr. Chairman, coming 
up with a definition rather than leaving it to regulators to do so 
and ask that you consider doing that. 

Second, we have a very strong policy, both in NFU and NFO, in 
supporting the ASCS county committees. We have a question on 
how they will be involved in this management scheme. 

Third, how might the impact of H.R. 1440 affect efforts to 
achieve conservation compliance by 1995, which I know that a 
number of other witnesses have brought to your attention. 

We also know that there is an impending reorganization of 
USDA which is supposedly going to merge this agency with some 
of the other agencies within the Department. We just wonder how 
this is going to fit in that scheme. 

We hope that because this bill is introduced and you have exer- 
cised such foresight in doing so, that this bill can be a priority 
issue in reorganization and will focus the appropriate attention to 
the need for adequate staff and funding to meet its objectives. In 
other words, we think that the introduction of this bill prior to the 
reorganization is very good because it, hopefully, will be a focus of 
attention in reorganization. 

As a matter of fact, Secretary Espy on March 22, in a speech to 
the North American Wildlife and Natural Resources Conference, 
made reference to the fact that one of the items that he thinks is 
very important in reorganizing USDA is to improve the coordina- 
tion of key programs and improve the visibility of the Department 
in dealing with critical agricultural issues. One area in which this 
coordination and visibility is critical is in the natural resources and 
environmental area. 

He continues by saying that cooperation and coordination with 
USDA's sister agencies in the Department of the Interior and EPA 
is essential if improvements in conservation and land stewardship 
are to occur. It is inconceivable to me, the Secretary said, that dif- 
ferent agencies of the Federal Government can operate on the basis 
of different policies in dealing with common sense natural re- 
sources problems. It is inappropriate, it is inefficient, it sends the 
wrong message to the people we serve as stewards of their natural 
resources, Mr. Espy said. 

So he has at last indicated he has some commitment to this type 
of approach, hopefully, and we hope this bill will be something he 
takes a good look at in the reorganization process. 

We also, of course, are hopeful that through the appropriations 
process, that adequate funding will be provided for appropriate 
training so SCS personnel can effectively prepare and review the 
plans which will incorporate a variety of resource management 
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components beyond soil conservation and other items that SCS is 
usea to dealing with. 

We would also encourage that the bill have language in it that 
would require that the format of the plan be fairly simple and eas- 
ily understood. We just have some concern that we don't want to 
see the situation be worse than it is now because of the amount 
of paperwork that would be required, even though it is just one 
plan. 

We would also encourage you, Mr. English, to look at the possi- 
bility of perhaps including a section in the bill which would expand 
the jurisdiction of the federally matched State mediation programs 
beyond the credit area, so that conservation and environmental 
compliance problems could be included as topics for mediation. 

I mention that in particular because of the fact that the Okla- 
homa Farmers Union has just taken over the contract to run the 
mediation program in Oklahoma and this is one area that a num- 
ber of producers have asked them to become involved in. They are 
unable to do so or feel that they are unable to do so because of the 
way the language in the mediation law currently reads. You at- 
tempted to do this in your young farmer bill but we encourage put- 
ting that in this bill perhaps, also. 

In general, we are supportive of the bill. We are looking forward 
to working with you as you develop it further. We appreciate your 
doing this and appreciate the opportunity to comment. 

[The prepared statement of Ms. Webb appears at the conclusion 
of the hearing.] 

Mr. English. Thank you. 

Mr. Chancey. 

STATEMENT OF T. RAY CHANCEY, NATIONAL OFFICE 
DIRECTOR, AMERICAN AGRICULTURE MOVEMENT, INC. 

Mr. Chancey. Thank you. I am Ray Chancev and I am a small 
family farmer from Dayton, Texas, and I am here in Washington 
as the national office director for the American Agriculture Move- 
ment. I am glad to be here to have the opportunity to comment on 
this bill. 

We think it is an exceptional step, Mr. Chairman, and we are 
very appreciative this committee has taken the time to address a 
problem that farmers have had to deal with for many years and 
will continue to have to deal with. 

We realize it is a monumental undertaking and I have heard in 
previous hearings that it is perhaps not all that you would want 
it to be. We appreciate that sentiment also because it is not all we 
would like it to be. But we realize it is a first step. 

Farmers understand conservation and environmental practices, 
probably more so than any other segment of our society. A lot of 
people's idea of conservation is not throwing garbage out of their 
car as they speed to work down the freeways. 

For farmers, it is much more than that. We produce this Nation's 
food. We feed, shelter, and clothe people and we understand con- 
servation. We eat the food that we produce, but before that, we till 
the soil, smell the food, we smell the chemicals that go into the 
ground, our families are there. So we are very concerned about con- 
servation and environmental issues. We have to be. / 
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But in these days, farmers have a lot more than just conserva- 
tion and environmental practices to be concerned about. I am not 
telling any members of this committee anything, but farmers have 
a tremendous amount of paperwork to do before they can even plow 
the first soil. 

We have to go to the SCS, the ASCS, FmHA, other agencies of 
the Government, to be able to make sure we have all the proper 
forms and permits in order to be able to fund our farming oper- 
ations. We have a tremendous amount of things to do before we can 
get out there to do the farming. We can't be just concerned with 
compliance with these programs. 

We have almost come to the point in our society where we have 
to be educated almost like a stockbroker. We have to know what 
the stock market is. We have to almost be lawyers in order to be 
able to interpret laws and regulations affiliated with farming. It is 
a difficult task. Certainly something that you appreciate. 

Mr. Chairman, I know that you have spoken on this many times. 
We do appreciate that. 

We have a lot to consider. But we also are mandated the respon- 
sibility for compliance with these regulations that have to do with 
soil conservation, water, environmental laws, and once we have de- 
termined that we have the ability to farm, then we have to deter- 
mine if we are going to be able to farm because of the conservation 
and environmental concerns. 

These are valid concerns and farmers are concerned about these 
as I stated earlier. But sometimes these plans are cumbersome and 
they make farming activities very difficult and almost in every case 
more expensive. Farmers can't word any additional expense when 
it comes to implementing national goals. 

There are about 15, currently about 15 different conservation 
plans that we have to— may have to comply with. Some comply 
with more than others. So we have to go to SCS, generally, to fig- 
ure out how we are going to come into compliance with these plans. 
This is where the problem lies, and that this bill addresses as we 
see it, because farmers a lot of times don't know which agency to 
go to and a lot of times the Government agencies themselves don't 
know who has jurisdiction over certain parts of the environmental 
conservation plans. 

On some occasions at least, farmers have been told that they can 
go ahead and farm. Permits and applications are given and plans 
only to find out they have inadvertently become in violation of 
some other Federal or State agency plan. 

So it is a compounding problem. Farmers don't know which law 
to break a lot of times because we have conflicting laws. 

To illustrate the problem that can arise when different agencies 
of the Government don't communicate adequately and how farmers 
can be caught in the middle, I have included in my written testi- 
mony an example, an experience of one of our members from Mis- 
souri, Mr. Allen Moseley. 

The reason I included this was, one of many I could have, but 
it goes to the heart of the very problem that we have. The story 
is Mr. Moseley wanted to build a levy to prevent occasional flooding 
on his land. He got permission from an SCS office. When he started 
building, he was hit by the Corps of Engineers, EPA, the Fish and 
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Wildlife Service, and Missouri Department of Conservation and he 
ended up in litigation over the thing supposedly in violation of wet* 
lands conservation law. 

The short of it is that he won his case in court, but it took a lot 
of time, a lot of stress. The man told me that he just almost lost 
his wife over it and it caused some problems that he needn't have 
faced and some $65,000 in legal fees that he still hasn't paid back. 
He is a farmer, he doesn't have that kind of money. But he won 
the case. 

It shows if there had been proper implementation of communica- 
tion that this bill sets in motion, to get these different agencies to 
at least talk about it so the farmer is not caught in the middle any- 
more, of course, Mr. Moseley would have been much better off and 
all farmers are going to be much better off. 

So it is our position, the American Agriculture Movement — it is 
our position that this bill is a beneficial step for farmers. It lays 
the groundwork for better communication between the different 
agencies that deal with farmers, conservation, and environmental 
issues. 

We have questions and concerns and some suggestions and I will 
be very brief in that. We also would like to see a definition of the 
term "land unit" as it is mentioned many times in the bill. So we 
would like to see a definition of that. 

Even the best of plans are sometimes flawed and personalities 
can get involved, so we would like to see an appeals process speci- 
fied. I know you have talked about that. 

Under section 5(d), the "Criteria for Comprehensive Resource 
Management Plans," we would like to see the term "agriculture 
land user" included in the planning process. And we could see you 
adding on page 8, line 25, the words "and the agricultural land 
user" to accomplish that purpose. 

Under section 5(e), "Requirements for Individual Plans," we see 
that parts 4 and 6 address costs incurred by these plans. Is it your 
intention to make sure farmers are funded to help implement these 
conservation environmental plans which are national goals? And 
where will the money come from. We would like to see some assur- 
ances on that. 

The liability portion of H.R. 1440— this is something I would 
really like to stress — is by far the single biggest plus we can see 
to this bill. Farmers for too long have been caught in the middle, 
and as in Mr. Mosele/s case, he had to fund $65,000 in legal fees 
to prove a legal point that he was right in the first place. 

This only addresses current USDA regulations. If we had a wish 
list, we would like to see something that encompasses other agen- 
cies, liability protection against the EPA, against U.S. Fish and 
Wildlife. Farmers are trying to comply, as Mr. Kleckner shows in 
his testimony. There are a large number of people voluntarily com- 
plying already. 

Farmers want to do this. It is our livelihood. So we are willing, 
able, and wanting to do what is right, but we don't want to be 
caught in the middle when it comes to bickering between different 
agencies. 

That concludes my testimony. Thank you for the opportunity. 
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[The prepared statement of Mr. Chancey appears at the conclu- 
sion of tne hearing.] 
Mr. English. Thank you very much. 
Mr. Watson. 

STATEMENT OF LEROY WATSON, ASSISTANT LEGISLATIVE 
DIRECTOR, NATIONAL GRANGE 

Mr. Watson. Thank you, Mr. Chairman. I am Leroy Watson, as- 
sistant legislative director with the National Grange here in Wash- 
ington, DC. 

The grange strongly supports the adoption of H.R. 1440, the 
"Site-Specific Agricultural Resource Management Act of 1998." 
H.R. 1440 reflects practical implications in the changing cir- 
cumstances of farm resource management. Over the past decade, 
our society has come to better recognize the importance of resource 
stewardship in the safe and profitable production of food and fiber. 

At the same time, we have become equally cognizant of the fact 
that effective resource stewardship in producing food and fiber is 
possible only when farmers, as resource managers, have the proper 
tools and information with which to make rational and informed 
decisions. This bill will guarantee that the U.S. Department of Ag- 
riculture will be a valuable resource for farmers to call upon as 
part of their management program. 

However, we believe that there are at least three important is- 
sues that should be addressed in this bill either as amendments to 
the legislation or perhaps as part of the committee's report lan- 
guage before final passage. 

First, the legislation requires that resource conservation plan- 
ning mandates and programs within the USDA be centralized in 
the Soil Conservation Service in order to provide for "one-stop 
shopping" for farmers who are seeking assistance in developing 
site-specific integrated resource management plans. 

However, the legislation makes participation of the Federal and 
State agencies that are outside the USDA a voluntary election on 
their part. We believe that stronger language is necessary in order 
to provide that Federal and State agencies outside the USDA will 
work to incorporate any conservation or environmental require- 
ments they administer into the unified site-specific plans that are 
envisioned by H.R. 1440. 

The language in sections 5(cX6) and 5(cX7) that provides that 
other agencies to enter into agreements with the Soil Conservation 
Service could be changed to Shall." Alternatively, outside Federal 
agencies could maintain discretion to enter into agreements with 
the USDA, but could then be required to file a public statement of 
explanation on a periodic basis with the Secretary of Agriculture 
and the House and Senate Agriculture Committees regarding the 
reasons why they are not participating in the USDA's programs. 

Finally, as an alternative, the report language to H.R. 1440 
should specifically authorize the USDA's employees to advise farm- 
ers about the requirements and mandates under non-USDA pro- 
grams, even if those other agency programs are not incorporated 
into the USDA's "one-stop shopping" service. 

Second, this legislation should specifically provide that public no- 
tice and comment provisions of the Administrative Procedures Act 
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will apply to multiprogram and multiagency regulatory guidance 
material, as envisioned by sections 5(d) and 5(e) of H.R. 1440. 

We are particularly concerned that we do not repeat the problem 
that arose with the Federal Manual for the Delineation of Wet- 
lands. My written testimony summarizes some of those problems. 

Basically the problems with the wetlands manual was, like H.R. 
1440. A controversy arose when the Environmental Protection 
Agency and the U.S. Army Corps of Engineers refused to allow the 
changes in the Federal Manual to go through the APA's publica- 
tion, notice, and public comment process. These agencies argued 
that products like the Federal Manual did not represent new regu- 
lation. They represented only the interpretations of the underlying 
regulations that were properly adopted by each of the participating 
Federal agencies. As a result, they claimed that the changes that 
were made to the Federal Manual, or other operating procedures, 
were just interpretations of existing regulations and not changes to 
any specific regulation. 

The National Grange and other concerned organizations saw the 
situation quite differently. We interpreted the practical and legal 
implications of these multiagency, joint operating procedures far 
more broadly than the EPA or Corps of Engineers. We argued that 
the sum of the various agency regulatory policies incorporated into 
the Federal Manual was greater than its parts and constituted new 
regulatory burdens on farmers that triggered the APA's procedural 
protections. 

The agencies turned deaf ears to our pleas for public participa- 
tion in the formulation of the Federal Manual. 

Fortunately, many of our friends in Congress, particularly those 
on the Appropriation Committees, recognized the problem and in- 
cluded provisions to deny the expenditure of Federal funds for en- 
forcing any Federal Manual that had not first been opened to pub- 
lic notice and comment. Two years ago, these Federal agencies 
throw in the towel and provided for public notice and comment on 
all future revised Federal Manuals. 

This subcommittee should make it explicitly clear, in the legisla- 
tion or report language, to the USDA and other participating agen- 
cies that the USDA's final operating procedures, including develop- 
ment of any criteria, standards, or factors that are to be used in 
evaluating a farmer's compliance, are subject to the procedural pro- 
tections of the Administrative Procedures Act. 

The National Grange believes that a strong policy of participa- 
tion and inclusion for farmers and their farm organizations in the 
final implementation decisions of H.R. 1440 will strengthen the 
support for this legislation and will ultimately provide tor better, 
farmer-friendly administration of these programs. 

Finally, we support expanding the language contained in sub- 
section 5(h) to give farmers a clear presumption that they are com- 
plying with all conservation and environmental requirements that 
are covered by their plan, as well as those conservation and envi- 
ronmental requirements that are not specifically covered by the 
plan but are possibly affected by their plan. 

The subcommittee's clear intent should be to push the presump- 
tion of section 5(h) — that compliance with the plan is a legal de- 
fense—to its limit. Strengthening subsection 5(h) would not only 
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provide greater protection to farmers, but would serve to encourage 
nonparticipating Federal agencies to take advantage of the coopera- 
tive agreements sections of H.R. 1440 to assure that their concerns 
are being addressed in the unified farm conservation planning 
process. 

In summary, the National Grange supports passage of H.R. 1440, 
"the Site-Specific Agricultural Resource Management Act of 1993." 
We urge this subcommittee to consider making three changes to 
this legislation. 

First, we urge strong language to require or persuade non-USDA 
agencies that have important resource management agendas to 
participate in the cooperative agreements provisions of the legisla- 
tion. 

Second, we urge that any criteria or standards that are devel- 
oped under subsection 5(d) or evaluative factors that are developed 
in subsection 5(e) be explicitly subject to the public notice and com- 
ment provisions of the Administrative Procedures Act. 

Finally, we urge that the legal presumption of compliance with 
conservation and environmental requirements in section 5(h) be ex- 
tended beyond just those requirements that are covered by the 
farmer's plan in order to include any requirement that may also be 
affected by the plan. 

Thank you very much, Mr. Chairman. 

[The prepared statement of Mr. Watson appears at the conclu- 
sion of the hearing.] 

Mr. English. Thank you very much, Mr. Watson. 

I think that each of you made some very fine recommendations 
that we need to take into account. Mr. Kleckner, you made note of 
the time requirements in particular, and 1 year is what you rec- 
ommended instead of the 180 days I believe we have in the bill for 
getting the rules and regulations. 

Those are good proposals. I made the point yesterday, certainly 
compliance with the conservation requirements of the 1990 farm 
bill must be the first priority of the SuS. We have to meet that and 
I am aware that we are short of resources, so it is something we 
don't want to detract from. 

By the same token, we don't want to give the Department of Ag- 
riculture an unnecessary amount of time because we feel, from the 
farmers' standpoint, it is very important that we put this in place 
as rapidly as possible and particularly for those farmers who nave 
faced several different conflicting rules and regulations of various 
programs within USDA that they should be given some relief from 
that and an opportunity to work through a single plan as early as 
possible. 

There is not much question, I think, that we are facing a more 
complex and difficult problem from the standpoint of rules and reg- 
ulations within USDA, not to mention outside of USDA, other Fed- 
eral agencies, State, and local. So we need to move that. 

I didn't hear, Mr. Kleckner, from you on — did you have a point 
in your statement where you support— does the Farm Bureau sup- 
port this legislation? 

Mr. Kleckner. Yes. That would be the bottom line, Mr. Chair- 
man. We would support it. We have these concerns that I have out- 
lined. 
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Mr. English. I appreciate that. 

Mr. Kleckner. But we support it. 

Mr. English. As I mentioned, you made good points on that. Let 
me also say that, as far as our other witnesses are concerned, I 
would agree with the definition of a land unit. That makes a lot 
of sense. We should have that in the record to avoid some prob- 
lems. 

As far as the appeals process, it probably is a good idea that we 
look at that very carefully. As our objective is, I think everyone 
would agree, it is our ultimate objective to pull in other Federal 
agencies, State, and local government agencies into that appeals 
process. That will have to include representatives from those var- 
ious groups. 

I don't think we are going to get an agreement from EPA, for ex- 
ample, that they would participate in the thrust of this legislation 
and enter into an agreement with the Soil Conservation Service 
unless there is a bottom line, understanding that if there is going 
to be an appeals process, that obviously someone from EPA will 
have to be involved. 

They will have to have their representatives involved in this pro- 
cedure as well. So that mechanism will have to be developed, I 
would think, through the agreements of various outside USDA 
Government agencies and other governments would have to be in- 
volved. So I think that is something that we are going to have to 
leave to the agreement stage as to how that is set up. 

Within USDA, obviously we can do that. We could designate 
whether it is ASCS or SCS or however the problem process is. But 
once we get out of that, it is going to be a problem. If it is our in- 
tention to bring in other entities to participate in the plan, we have 
to clarify that there needs to be an appeals process and agreements 
that reach these. These will have to be written agreements between 
Departments and governments, I would think. 

Reorganization, we touched on that. I am not sure how this has 
an impact on reorganization. I think we will still have a Soil Con- 
servation Service. It may have a different name. It may be folded 
into a different agency, but however it is, those people exercising 
this program are the ones that will be exercising this program. So 
I don't mink this has any impact in that area. 

Funding, we would hope— and we appeared before the Appropria- 
tions Committee earlier this year and I urged that funding of the — 
that we have full funding for those programs we authorized in 1990 
and we need to move in that direction more so. I would agree that 
more needs to be done in that area. 

The problem that we have is we have the requirements under 
law whether there is funding or not. All this legislation speaks to 
trying to make certain that farmers have a clear, concise way of ad- 
dressing what is in the law and that we pull together the rules and 
regulations and the requirements of these laws into a single plan. 

Funding, I think, is an additional issue. I strongly support fund- 
ing. I think we need requirements to be sure if we put the laws 
on the books, that we have the funding for it. We have to be sure 
we have the allowances for that. 

My time is pretty much expired, but also, Mr. Watson, you made 
the point with regard to other agencies, in stronger language. I 
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would like to do this, but this bill would probably go all over the 
House of Representatives and we would never see it again. So we 
have to address within this subcommittee what we can at this 
point in time and I am well aware of the delineation problems, and 
so on, and agreements and so on. 

So we have those issues before us. You brought more to our at- 
tention. We will try to address those in legislation. I appreciate it 

Mr.Allard. 

Mr. Allard. Thank you, Mr. Chairman. I don't have any ques- 
tions. I just would like to thank the panel for taking the time and 
letting us know what your positions are. 

Thank you. 

Mr. English. Mr. Holden. 

Mr. Holden. No questions, Mr. Chairman. 

Mr. English. Mr. Penny. 

Mr. Penny. Thank you, Mr. Chairman. 

I appreciate your testimony this morning. I want to move to an 
issue that is off the agenda a little bit. We appreciate your re- 
sponse to the legislation that the chairman and I and others have 
sponsored. 

We are also looking at an awful lot of CRP acres coming out of 
the program. What advice would you offer Secretary Espy and this 
subcommittee as to our policy for the future as it pertains to the 
CRP program? Do you want to start, Dean? 

Mr. Kleckner. Thank you, Mr. Congressman. 

That is not an easy one, but it is sure getting a lot of discussion 
in the country right now, as I am sure you are aware, in Minnesota 
and in north central Iowa. People are wondering about it wherever 
I go across the country. It starts coming out in 1995 or 1996, and 
then it increases. 

There is an awful lot of interest on the part of farmers, Mr. 
Penny, on maintaining that or a lot of it. I think there could be 
some land that would logically come out and maybe be replaced, if 
possible, by some other land that for some reason wasn't allowed 
in or didn't go in. This makes more sense for this land than some 
of the land that is in. 

We are starting to think about this in the Farm Bureau and I 
am sure other agricultural organizations have been, too, with no 
conclusion yet. But some focus is that these were bid out, there is 
a contract and will probably have to be rebid in some manner and 
they just can't be extended again. 

I know there is concern on the part of all of you here and all of 
us as taxpayers that it is not really a cheap program, but it has 
done a lot of good. 

There are 35 or 50 million acres out under CRP. Also, the wet- 
lands reserve was offered last year as a pilot program. I think 
50,000 acres was taken out but 500,000 was offered by farmers. I 
think that blows to smithereens some of the ideas of some groups 
that farmers are not concerned about conservation of wetlands. 

But I think it is accepted amongst farmers — I dont have any 
CRP land. I have a brother farmer and he has some CRP land and 
it was good land to put in CRP and I thought reasonably priced, 
reasonably bid. It is probably in the eyes of the beholder, but I 
guess I personally don t think it has been unduly expensive for the 
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good that it has accomplished considering some other Government 
uses of money that maybe some of us have questions about. 

So if there can be a way to offer the bidding again, I would think 
there would be some acceptance at the current level of pricing and 
maybe even less. I don't know that. 

Mr. Penny. In the bidding process, you never know. But do you 
think the situation is such that we might see a more favorable set 
of bids coming in? 

Mr. Kleckner. I think I 

Mr. Penny. By the time we were getting done with the current 
program, we were getting into pretty high bidding. 

Mr. Kleckner. Some of that is unduly high. I didn't get criti- 
cized, but I got asked many questions as the program went along 
from some areas of the country where the farmers said it makes 
no sense at all to accept bids in the CRP that are above — in some 
cases considerably above — going levels of cash rent. You are simply 
driving up the prices in those areas. 

I had to agree with that. For those farmers that got those bids 
accepted, it was a great deal. You can't be critical, don't want to 
be critical of a ballplayer accepting $6 million a year if it is offered, 
but I question as a taxpayer whether it should have been accept- 
ed — the Government accepted or offered to pay more than the going 
cash rent for the area. 

That is what farmers said land is worth in this area to farm. 
Then in theory, at least you have CRP land with lesser quality 
land than farming quality land. I have personal questions about 
that. 

Mr. Penny. Ms. Webb, would you want to respond? 

Ms. Webb. No further than to say that I don't think we have 
really come to any conclusions in our organization about what to 
do at this point. We know it is going to be a problem. 

I would like to, with your permission, perhaps try to respond to 
your office in writing and get you some details on what our mem- 
bers are thinking on this. 

Mr. Penny. I don't think we can wait until the last minute to sig- 
nal to our farmers what our policy will be toward those acres. Any 
other quick responses? 

Mr. Chancey. I would just say I would like to get back with your 
office later. But we are concerned. This is a cost measure. We know 
it is a big cost and we have to be concerned about it. 

Mr. Watson. Our members are also concerned about what will 
happen and we believe that, without any firm direct policies at this 
point, we basically need to focus on what our overall goals are in 
preserving our resources in highly erodible or other vulnerable land 
and whether or not that land is in CRP or not should not be the 
major concern. We should be worried about what we are doing with 
our vulnerable land resources. 

I am not as concerned as Mr. Kleckner was about certain land 
rents even though some of them got high. When you are looking 
at contracts for 10 years as opposed to land rent contracts which 
run a year or so, you are looking at a different pricing consider- 
ation. 
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So I am not sure that, given the timeframe we have asked people 
to commit, that many of those contracts were really out of propor- 
tion to what the benefits that we got. 

Mr. Penny. Thank you for your responses. 

Mr. English. Mr. Barrett. 

Mr. Barrett. Thank you so much. I, too, appreciate the testi- 
mony from this panel. I think it was excellent. 

I guess very quickly to you, Mr. Kleckner, yesterday I asked the 
USDA a question about timetable and the implementation. They 
expressed a similar concern that I believe you expressed today. 

Did you suggest in your testimony that you support full imple- 
mentation of H.R. 1440 in the year 2005? Is that what I picked up? 

Mr. Kleckner. Mr. Barrett, what I intended to say was that I 
don't think you can assess how complete the effect of this will be 
for 10 or more years. It just takes that long to work everything 
through. What I intend to say is to make a quicker judgment than 
that, a snap judgment or a judgment within a year or two on, is 
it working or is it not working, would be unfair. You just can't do 
it that fast. 

It takes so long to work it through, the effects of it. The effects 
don't happen overnight and with a year or two. You can't honestly 
determine if it is working that quickly or not. 

Mr. Barrett. In terms of the year 2005, it is not a specific 

Mr. Kleckner. No, it was a reference point, more or less. 

Mr. Barrett. Thank you. On page 3, I think, in your testimony 
you indicated that you thought the SCS should be the lead agency 
in conservation activities. Speaking of judgment, you said specifi- 
cally that they should not be asked to be both the enforcer and the 
judge. 

Tlie obvious question is: Who should be the enforcer and/or the 
judge? 

Mr. Kleckner. I am not sure. That is a good question, Mr. 
Barrett. I think that is one of the things you will have to work on 
and we will be happy to think further on it and respond in writing 
about the possibilities. 

In fact, SCS will be armed. We think farmers will be — they are 
getting upset anyway at what is happening, regrettably, I might 
add, because there are many, many fine people in SCS. But you 
just can't do both and be credible. That is the problem. 

Mr. Barrett. I think the subcommittee would be very grateful 
if you could at some later point in time offer some suggestions or 
thoughts. I know I would. 

Mr. Kleckner. Thank you. 

[The information follows:] 

Add a new paragraph (i) at the end of Section 5 that would provide for immediate 
access to the established ASCS review and appeal process: 

(i) Appeals.— Any agricultural land user shall have the right to appeal any ad- 
verse determination by the Soil Conservation Service of non-compliance with the 
terms of a comprehensive site-specific plan developed under paragraph (cXD as well 
as any permit, exemption, and waiver issued in connection therewith, to the local 
ASCS committee and then the state ASCS committee established under section 
590h(b) and any adverse determination by such local or state committee shall be 
subject to review pursuant to the appeal provisions of section 1433e of Title 7. 

Mr. English. Ms. McKinney. 

Ms. McKinney. No questions, Mr. Chairman. 
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Mr. English. Mr. Ewing. 

Mr. Ewing. Thank you, Mr. Chairman. I have one question. But 
first, I would comment that I think this legislation is very timely 
and it is in an area where we probably all agree we need to work. 

I would ask that all of you representing American farmers and 
operators would continue to review this process and further input, 
I think, is necessary. Congressman Barrett pointed out a good 
question: Who will be the judge, the jury, the enforcer? That isn't 
dear. 

What would you think of a procession of implementation where 
there would almost be a trial period for this? 

I am a little concerned when the Federal Government gets into 
the paper reduction business or consolidation of forms. Sometimes 
you end up with more paperwork than you did when you had the 
old system. What would you think about some type of a trial period 
or a trial run at implementing this new form or a new plan? Any 
of you, please. 

Mr. Chancey. If I might, I don't see the rigidity at this time with 
H.R. 1440 that others seem to imply to it. This in and of itself is 
just the first step. I would like to see it implemented. 

As far as the time lines go, the 180 days, I don't really see a 
problem with that either because we are talking about getting this 
thing started, and if it takes very long in the House, we are talking 
about getting into the 1994 crop year. We should give the farmers 
the opportunity to plan as far in advance as we can. 

I think that the time lines that have been set forth in H.R. 1440 
are worthy. One hundred and eighty days, if it puts the Depart- 
ment under the gun, fine. I think the farmers have been hanging 
out there long enough without any protection. 

But as far as a trial run, the plan as I see it is made up to be 
able to be flexible in the future. All of these different agencies are 
getting together to discuss plans and certainly, if requirements 
change, then those plans could change as well. 

Mr. Ewing. Anyone else? 

Mr. Kleckner. Mr. Ewing, rather than a trial period with this 
particular bill or not, whether it is appropriate, I am not sure, but 
it seems to me if it is possible to do trial runs on many Government 
initiatives to see how they work before they are fully put in place, 
it would be good if it is possible to do. 

Very often, things just don't work out despite the best efforts of 
all of you and all of us, farmers are adroit at finding ways around, 
Government is adroit at finding ways around. So like Pepin Coun- 
ty, Wisconsin, it was a trial so to speak. I am not even sure how 
it got started, except I heard about it for quite awhile and we 
checked it out and it is working very well. 

That is a trial that shows that some initiatives, voluntary, do 
work and they do what needs to be done. So whether a trial here 
in a limited way would be appropriate, I don't know the answer for 
sure. In answer to the comment on the 180 days versus a year, I 
would think if you could do it in 180 days and be sure that it was 
right, given everything else on their plate, that would be fine. 

But my only point was they have a double plateful now, and to 
expect them to accomplish it in 180 days without error, might be 
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more than could be expected. Maybe a year. You give people time, 
they usually go to the last minute to get it done. I recognize that. 

All I was saying was, let's have it done right the first time, and 
if it can be done right in 180 days, fine. I think it is more likely 
to take a year to be more assured it is done properly. 

Mr. Ewing. Yes, sir. 

Mr. Watson. I would make just a couple points. First, there are 
really two areas we are talking about here, the one part is the 
planning and implementation process within the Department walls 
itself, within the bureaucracy, forming the regulations, standards, 
procedures, and all of that. 

I would not want to give the regulators the idea that they had 
a trial period or first crack and they could go back and redo it. I 
would second Mr. Kleckner's idea that we want to get it right the 
first time and we want to be sure that the process of reforming the 
process is done right the first time and it is not a first guess kind 
of thing. 

Where a trial period would have advantages is in terms of imple- 
mentation on the farm. It could possibly provide some direct deliv- 
ery managerial experience if we took a few counties and tried out 
those plans there first. But, again, that delays its value in getting 
to all farmers as quickly as possible and, again, we don't want to 
give too many people in the USD A the idea they have three or four 
swings at this thing. 

Mr. Ewing. Well, my time is up, but I would just make the point 
for all of our consideration on this subcommittee, and for you who 
represent farm organizations, that many farmers have complied 
with the planning process. And if we send out a new plan for them 
and tell them and they get a notice that they have to come in and 
redo their plan, I want to tell you every one of us around this table 
will hear from them. We want to be sure it is right when we do 
it again. I think that is an important thing. 

Mr. Chairman, I think it is very important for us to do it that 
way. It is a good idea, but I know I will hear from my farmers that 
have done their plans already. 

Mr. English. Thank you very much, Mr. Ewing. 

I would only make one comment, the intent of the legislation, 
that is the one thing we want to be sure is clear, is that we — what 
we are doing is not necessarily implementing new law from the 
standpoint of programs, but what we are attempting to do is bring 
those programs together in a central location and require them to 
fit these programs together so that the farmers aren't yanked from 
pillar to post and led into conflicts. 

Your point is a good one. We have to make sure that we do un- 
derstand that we are not asking for additional plans over what we 
have. We want just one plan. 

Mr. Ewing. If you would yield. 

Mr. English. Yes. 

Mr. Ewing. I went through the process where we did our plans 
and many of them were thrown out. They had to come back in and 
redo their plans. 

That type of paperwork is very irritating to the producer out 
there who feels he has a lot of other things to do than stand in line 
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at the SCS office or Soil and Water Conservation Office. That is the 
point I am making. 
I think the intent of your legislation is good. I think how we im- 

I dement it is — it gets away from us sometimes at the committee 
evel and those of us who support it, and gets caught up in a new 
bureaucracy and everybody gets their notice to come in and redo 
it. 

Mr. English. That is a good point. Unfortunately, we don't have 
control over rules and regulations and that plays the key role on 
the implementation of any of these programs. We have seen a lot 
of programs with good intentions and good objectives and what we 
all agree to have still not turned out the way that many of us con- 
ceived when we voted for them in Congress. So it is a good point. 
I appreciate that and we will work on that. 

I want to thank the witnesses for their testimony. It has been 
very helpful. Again, we are getting good, constructive recommenda- 
tions. We appreciate that very much. Thank you. 

I am afraid we are running a little behind. We are going to have 
to ask our witnesses that come to the table, our other panels, to 
please limit, if you could, your testimony. 

I mentioned before your complete testimony will be made part of 
the record and I think we are going to have to probably have a re- 
minder if we could for our witnesses on their time to try to encour- 
age them to move along. 

Our next panel of witnesses includes Ms. Kathleen Hartnett, who 
is director of the private lands, water and environment of the Na- 
tional Cattlemen's Association. Ms. Hartnett, we appreciate you 
being here today. 

Mr. Jerry Calvani, who is the chairman of the National Cotton 
Council of America, on behalf of the National Cotton Council, the 
National Association of Wheat Growers, the National Corn Growers 
Association, the American Soybean Association, and the United 
States Rice Producers Group. 

And, also, we have Mr. Ferdinand Hoefner, the Washington rep- 
resentative for the Sustainable Agriculture Coalition. 

We welcome each of you. Ms. Hartnett, we will let you begin your 
testimony, if you would please. 

STATEMENT OF KATHLEEN HARTNETT, DIRECTOR, PRIVATE 
LANDS, WATER AND ENVIRONMENT, NATIONAL CATTLE- 
MEN'S ASSOCIATION 

Ms. Hartnett. Thank you. I will help you out on abbreviating. 
Obviously the written testimony will be in the record. 

Like most who have testified today, we thank you very much for 
recognizing the need that this legislation sets out. One that is par- 
ticularly appealing to cattlemen is its emphasis on site-specific and 
integrated resource management. I think that just that one point, 
which I explain more in the testimony, I would emphasize, that is, 
for real natural resource protection, environmental protection. 

I think until laws and regulations can get down to the unique 
physical parameters of a specific land unit or piece of property, 
that real enduring environmental protection will not occur. Nor will 
it occur on private agricultural land unless, as your bill sets out, 
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it incorporates economic viability and productivity from the start of 
the process. We see those as very, very positive things in your bill. 

We may bring a little different perspective to this issue because 
cattlemen, many at least, do not participate in USDA commodity 
programs so are not required to have conservation compliance 
plans. But from other agencies of the Federal Government and 
from State government, I think it is fair to say that the majority 
of cattlemen are now wrestling with multiple mandates of manage- 
ment plans for conservation and environmental requirements. 

I might, before I raise some questions particularly relevant to 
cattlemen, point out an example of the need for your bill. This is 
a very nonsite-specific approach to conservation management on 
private agricultural lands. 

These are the recently issued management measures as required 
by the Coastal Zone Management Act amendments of a couple 
years ago. These are enforceable in States. They involve articula- 
tion of minimum management measures by EPA. I would call them 
standards, for about six different categories from pesticides, irriga- 
tion, erosion, confined animal facilities. 

They are national minimum standards, enforceable, and they are 
hardly site-specific. As an example of things going on in other 
agencies, to these, I think your bill provides a very important alter- 
native. 

With these positive comments in mind, we would like to raise 
just a few questions about some specific provisions. Some of these 
have already been raised. So I won t go into detail on them. 

We cherish what we consider the statutory role of the SCS as an 
agency providing cost-effective technical assistance to agricultural 
producers on a voluntary basis. We have seen that role already 
eroded by the compliance role required by the last two farm bills. 
The clarity with which this legislation makes SCS the compliance 
agency is a concern to us. This question has already been raised 
in terms of judging, enforcement, et cetera. 

Other questions we have are what might occur, if it did occur, 
with agreements between SCS and other agencies to incorporate 
into the site-specific plan the legal requirements from other stat- 
utes outside of USDA purview. The examples obvious to us are the 
Corps of Engineers, EPA wetlands authority, water quality from 
State laws as well as very possibly through section 319 of the 
Clean Water Act in this next reauthorization, the nonpoint source 
controls already law in the Coastal Zone Management Act and cer- 
tainly the Endangered Species Act. 

Although H.R. 1440 provides that non-USDA agencies may enter 
into agreements with SCS for implementation of environmental re- 
quirements on agricultural land, we are not sure whether they 
could, i.e., whether it would be legally possible for those agree- 
ments to be binding unless the other statutes themselves were 
amended, whether it would be possible for Fish and Wildlife to del- 
egate authority to enforce the Endangered Species Act on private 
agricultural land without an express amendment to the Endan- 
gered Species Act. 

Similarly, it is doubtful whether a site-specific package designed 
by SCS that aimed to balance agricultural productivity, economic 
cost, and environmental objective could pass muster with the 
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tough, to the point of unequivocal standards of the Endangered 
Species Act standards which the Supreme Court has stated out- 
weigh all costs and benefits. It is hard to understand how the En- 
dangered Species Act could be fulfilled through the more balanced 
approach in your bill's criteria. 

An example, real life example of that: For 2 years in Texas, the 
Soil Conservation Service and the Fish and Wildlife Service worked 
on conservation plans and habitat protection plans on ranch land 
and farmland involving protection of the black capped vireo. 

After a long time, a lot of work, and very cooperative attempts, 
the final plan approved by SCS pretty much endorsed by producers, 
the Fish and Wildlife Service said it probably could work, but can't 
tell you it really fulfills the legal requirements of the Endangered 
Species Act. 

Also similarly, the liability protection which we also think is es- 
sential, and one of the best provisions in this bill, perhaps the most 
appealing to producers, is questionable whether that could hold. 
The Endangered Species Act and most other Federal statutes have 
citizen lawsuit provisions. It is unlikely that, as stated in your bill, 
that liability protection would override that. 

For example, if a special interest organization representing the 
public didn't believe an individual SCS plan met the terms of the 
Endangered Species Act, the landowner, the Fish and Wildlife 
Service, and SCS could be sued. 

The last question concerns the possibility that such appropriately 
comprehensive resource management authority vested in any one 
agency of Federal Government could inadvertently become the 
basis for mandatory nationwide land use control on private agricul- 
tural land. 

Unfortunately, this is a real possibility, I think. Outside of USDA 
programs, Federal laws tend toward mandatory authority on pri- 
vate land more and more for ecological objectives. And NCA cer- 
tainly does not want USDA and SCS to facilitate what cattlemen 
believe is unnecessary environmentally, counterproductive, uncon- 
stitutional Federal land use control. 

There are still many agricultural producers and certainly many 
cattlemen who are not required to have a management plan cer- 
tified by the Federal Government as a condition for operating their 
private land. And while conservation planning is an excellent op- 
tion to fulfill a variety of conservation, agricultural, and other ob- 
jectives, we don't feel it is the only meaning of ensuring environ- 
mental protection. 

With those questions raised, we do want to say clearly that we 
support the goal of this legislation. And as an effort to integrate 
and streamline conservation planning on a site-specific basis, we do 
think the bill raises many questions that I have tried to articulate. 
But it recognizes a really critical need. NCA very much appreciates 
its being introduced and we look forward to ongoing consideration 
of this bill with you and other members of the committee. 

Thank you. 

[The prepared statement of Ms. Hartnett appears at the conclu- 
sion of the nearing.] 

Mr. English. Thank you very much. 

Mr. Calvani. 
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STATEMENT OF JERRY CALVANI, CHAIRMAN, NATIONAL COT- 
TON COUNCIL OF AMERICA, ALSO ON BEHALF OF THE NA- 
TIONAL ASSOCIATION OF WHEAT GROWERS, NATIONAL 
CORN GROWERS ASSOCIATION, AMERICAN SOYBEAN ASSO- 
CIATION, AND U.S. RICE PRODUCERS GROUP 

Mr. Calvani. Mr. Chairman, thank you. 

I am Jerry Calvani, a cotton producer from Carlsbad, New Mex- 
ico and chairman of the National Cotton Council of America. Today 
I am speaking on behalf of the National Cotton Council, the Na- 
tional Association of Wheat Growers, the National Corn Growers 
Association, the American Soybean Association, and the United 
States Rice Producers Group. 

Mr. Chairman, we commend you for your leadership in introduc- 
ing H.R. 1440, "the Site-Specific Agricultural Resource Manage- 
ment Act of 1993" and appreciate the opportunity to present our 
comments on this legislation. Our organizations support the con- 
cept of streamlining the process for establishing resource manage- 
ment plans for a farm. 

Farmers already spend a great deal of time consulting with var- 
ious governmental agencies and filling out numerous forms. Fur- 
thermore, the Department of Agriculture's policy of coordination 
and teamwork would be enhanced by establishing one basic site- 
specific program for these plans. 

The U.S. Department of Agriculture was created 130 years ago 
to conduct research and provide information to farmers. Today, this 
role has greatly expanded. Department programs are now designed 
to support farm income, develop markets, boost farm production 
and exports, provide consumers with food information and assist- 
ance and conserve and protect our Nation's natural resources on all 
farms. 

This expansion, together with advances in technology and envi- 
ronmental protection, have changed the Department's initial role 
and mission. Conservation and environmental issues are gaining in 
importance in establishing farm policy. 

In 1992, several congressional hearings were held on streamlin- 
ing USDA and its field structure. Several options are now under 
review to integrate the Department's farm service agency delivery 
system so that multiple agencies operate as a unit. 

Today, American farmers receive valuable help from the Soil 
Conservation Service, the Agricultural Stabilization and Conserva- 
tion Service, the Extension Service, the Cooperative State Research 
Service and the Forest Service, just to name a few. Farmers have 
also volunteered their time to serve on State and county ASCS 
committees. 

These committees administer and oversee ASCS programs and 
activities as well as the field operations of the Commodity Credit 
Corporation. Many members of the organizations that I represent 
here today serve on these committees. This local involvement and 
State and Federal coordination are essential for proper develop- 
ment of all farm programs. 

Proper implementation of most farm conservation programs de- 
pends on a close and effective working relationship between farm- 
ers and the Soil Conservation Service, Agricultural Stabilization 
and Conservation Service, Forest Service, i— .eusion Service, and 
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others, especially regarding site-specific resource management 
plans. The particular needs of farmers as well as the established 
working relationships that they have with State and local officials 
should also be considered. 

Developing these plans on farmland can be very complex. For ex- 
ample, the Soil Conservation Service, the Agricultural Stabilization 
and Conservation Service, and the Forest Service have designated 
172 different soil and water conservation activities that are eligible 
for cost sharing, 92 of these are considered water quality activities. 

More than one-half of the 92 water quality activities may be eli- 
gible for cost share under five or more programs. I am enclosing 
in my testimony a list of these 92 water quality activities just to 
illustrate the complexities involved. 

H.R. 1440 gives responsibilities to the SCS to work with other 
agencies or Departments to establish a single farm plan for the 
management of natural resources. Provisions to accomplish this 
and to streamline a very complex system will take an enormous ef- 
fort. My example of 92 activities is just one area in which SCS will 
assume extensive responsibilities. 

How the process will actually work for an individual farmer is 
not quite clear. Will the farmer be able to choose from a menu of 
plans established by the Soil Conservation Service or will only one 
plan be offered? 

How will the funding mechanisms for cost share work and what 
would be the basic procedure for establishing a plan? In determin- 
ing compliance as well as exemptions and waivers how will SCS ex- 
ercise its responsibilities? 

There are many uncertainties involved in farming, and some, like 
the weather and costs, can never be resolved. However, farmers 
need to know that if they fully implement an approved plan they 
are in compliance. 

Farmers cannot afford to have the rules change once they have 
agreed to plan. In H.R. 1440, farmers are deemed to be in compli- 
ance with all conservation and environmental requirements if the 
plan is properly implemented and we certainly agree with that. 
This gives liability protection to farmers which is essential in any 
good faith agreement. 

It is important to continue to strengthen USDA's position on the 
environmental front — especially now when restructuring the De- 
partment is being considered and farm programs could be affected 
by legislation established outside the traditional farm bills. H.R. 
1440 is a step in the right direction if it is done in the spirit of 
teamwork and efficiency. 

Our organization looks forward to working with you on the provi- 
sions of this bill as it goes through the committee process and we 
commend you for your hard work and foresight. 

Thank you very much. 

[The prepared statement of Mr. Calvani appears at the conclu- 
sion of the hearing.] 

Mr. English. Thank you. 

Mr. Hoefner. 
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STATEMENT OF FERD HOEFNER, WASHINGTON 
REPRESENTATIVE, SUSTAINABLE AGRICULTURE COALITION 

Mr. Hoefner. We appreciate this opportunity to present our 
views. We view the ideas in this proposed legislation as an impor- 
tant next step in farm conservation policy. 

Several months ago, we joined with other groups from around 
the country to send about 30 pages of detailed recommendations to 
the new administration on implementation of the existing agricul- 
tural programs with relevance to sustainable agriculture. Among 
these recommendations was a plea for comprehensive resource pro- 
tection and single reporting, much like in this bill. 

We strongly endorse the concepts that lay behind the bill — total 
resource management planning, comprehensive and consolidated 
farm plans, one-stop shopping for farmers, and increased inter- 
agency cooperation and partnership. 

We believe, however, that passage of this type of legislation by 
itself will not make these concepts a reality. Based on our experi- 
ence, there are many necessary actions that must take place if 
these good ideas are to really take hold, including, but not limited 
to, enhanced research and technology development efforts, tech- 
nical assistance, adequate training, independent appeals, and cost- 
share program consolidation and rule revision. 

I would like to touch on these just briefly. In the research area, 
for comprehensive resource management to be successful, farming 
systems research needs to be accelerated with the goal of develop- 
ing and refining new options for farmers to better meet social, eco- 
nomic, and environmental needs. The new USDA sustainable agri- 
cultural program — SARE — and EPA's associated agriculture in con- 
cert with the environment^-ACE — program, are critical to the ulti- 
mate success of comprehensive systems planning. 

Unfortunately, these programs are woefully underfunded, rep- 
resenting less than one-half of 1 percent of all USDA research ex- 
penditures. We urge this subcommittee to work with your col- 
leagues on the Appropriations Committee to turn the situation 
around by redirecting funding so this essential component of the 
overall infrastructure needed to do comprehensive planning can 
move forward. 

In the area of technical assistance reform, the SCS will not be 
able to fulfill its obligations under this bill for comprehensive plan- 
ning unless its technical guide infrastructure becomes more fully 
equipped to undertake farming systems and agroecosystem ap- 
proaches. 

We strongly support the thrust of total resource management, 
but have serious questions about whether the primary technical as- 
sistance tools as they stand today are truly designed for systems 
approaches. We might note that the technical guide development 
and revision process occurs almost entirely within the agency, 
without participation of other agencies or research institutions, 
much less with the participation of farmers and private organiza- 
tions with appropriate expertise. This does not bode well for the co- 
operative arrangements envisioned in H.R. 1440. 

We believe a new partnership must be forged that will include 
expertise from other agencies and a more central role for farm op- 
erators and their networks and organizations who are so often far 
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ahead of the curve in developing a truly sustainable agricultural 
system. 

The closely related question of training is important as well. For 
the past 7 years, SCS has necessarily focused training on highly 
erodible land questions, but to move to the next generation of more 
comprehensive and integrated resource plans, agency personnel, 
particularly new hires, wfll have to undergo additional training. 

One important vehicle for this, in addition to ongoing SCS train- 
ing activities, is the sustainable agriculture technology develop- 
ment and transfer program's national training initiative. This pro- 
gram has been scheduled for first time funding in the President's 
1994 budget proposal. We urge your support for that effort. 

We agree with previous witnesses on the issue of independent 
appeals. I won't go into that further. 

We strongly support and appreciate the single plan directive and 
cost-share coordination language in H.R. 1440. We would like to 
see it eventually move to the next step of consolidating cost-share 
programs and the issuance of new rules to operate those programs 
with the eventual goal of requiring comprehensive plans as a condi- 
tion of receiving financial assistance. 

A couple of specifics about the bill. On the single plan issue, we 
have some experience now with single plans in relation to the inte- 
grated farm management — IFM — program commodity option. The 
producers who do enroll in the integrated farm management pro- 
gram are availed of a single plan if they are subject to conservation 
compliance. They can merely amend the conservation plan. That 
was not the case when the program started, but we have convinced 
the Department that that is the way to go. 

I think that is good and I think it should be extended to all pro- 
grams. I would note it is not without difficulty, even when you get 
to that point. We have had several instances where State and local 
staff have misapplied the farm management requirements to fit 
with what appear to be preconceived notions of what is required 
under conservation compliance. There may be instances where re- 
quirements of different programs and regulations will not mesh, 
but this was certainly not one of them and, therefore, was cause 
for concern. 

We appreciate the language in the bill about various manage- 
ment alternatives being taken into consideration and might suggest 
some strengthening of that language at the appropriate time. 

On the time line issue, we agree with the comments about pro- 
ceeding a little more slowly but would just note that, in our view, 
we think you could start in 1994 on the issue of single plans. We 
don't see any impediment to doing that for anybody who wants to 
avail themselves of that possibility. In fact, if that was allowed, it 
would maybe be something of a pilot testing of some of the issues 
that are necessarily going to arise as that comes up. 

We have some very strong concerns about the modification of 
plans. We have run into problems on that score with the integrated 
farm management program. We like the language in the bill. Again 
we might suggest strengthening language at the appropriate time. 

In conclusion, on the issues of conservation goals and criteria and 
standards, the liability issue and the permit waiver and exemption 
responsibility language, we would like to associate ourselves with 
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the testimony of Robbin Marks and Tim Warman from the April 
1 hearing. We think these are important concerns. We think they 
can be dealt with and should be dealt with as this legislation 
moves forward. 

In conclusion, we encourage the subcommittee to continue to pur- 
sue the concepts in this proposed legislation, but also to consider 
the other vital parts of the conservation and environmental infra- 
structure that will be needed to make this concept a real working 
reality. 

Thank you for the opportunity to testify. 

[The prepared statement of Mr. Hoefner appears at the conclu- 
sion of the hearing.] 

Mr. English. Thank you very much, Mr. Hoefner. I appreciate 
that. I appreciate the contribution each of you have made on this. 
I think you have helped us out some. 

I do think that it is important that we keep in mind not to make 
this legislation more than what it is. It is a mechanism that is used 
to— intended to facilitate the cooperation by Government agencies. 
That is not to say that this in any way weakens any law that may 
be on the books or anything that may come after it. 

We can't deal with that. It is not intended that this legislation 
will do that. 

What we are hopeful of is that as we meet the requirements of 
the law, once it is on the books and the rules and regulations as 
promulgated by the agencies whether it is in USDA or outside the 
USDA. 

We would expect that we will see some timelag before we see 
agencies outside the USDA taking advantage of this opportunity. 
We feel that we are going to see — it will have to be proven within 
USDA before we would see other agencies voluntarily link up to 
this overall approach. 

We recognize that the Soil Conservation Service today is in no 
way prepared to take on all of the environmental laws that we 
have in the Federal, State, and local governments and suddenly 
hook them into a single overall comprehensive plan. Nor is that the 
intent. 

We would expect that this plan would evolve, and as the Soil 
Conservation Service and USDA moves toward putting together a 
plan for various farms, then we would expect that others would 
take advantage of it; nor do we expect that every farmer will come 
in the day after this is signed into law asking that, in fact, a plan 
be designed for them. 

As you will note, the legislation applies only in those cases where 
we have more than one requirement on a farm, do they become eli- 
gible. 

So we would see this evolving, not something that is instanta- 
neous. Certainly it is not an end. It is a beginning. 

While I wholeheartedly agree with the objectives that many of 
you have stated, and frankly there are some goals I would like to 
attain in this legislation, but they are simply not practical at this 
time. Both from the — the time period we see is, while we see this 
as a long-term evolution that would take place under this particu- 
lar legislation, we do feel that it is important that we begin. 
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While we do not want to take the Soil Conservation Service away 
from the compliance requirements of the 1990 farm bill, as I men- 
tioned earlier, we do think it is important that the Soil Conserva- 
tion Service begin planning to get this implemented. We think it 
is important that we do put on deadlines, as far as rules and regu- 
lations, so that we do put them under pressure to a certain extent. 
But we will make clear that we expect this in no way would hinder 
the compliance with the requirements of the 1990 farm bill. 

Anyone looking for relief under any given law that may be in ex- 
istence today, you know, this legislation is not going to do that for 
you. 

You folks need to understand that. We do hope that it will make 
it possible for those laws to be implemented in a more farmer- 
friendly fashion. We hope we will be in a position to eliminate the 
disparities between various rules, regulations, and requirements of 
law. 

We do hope that we will be able to meet two goals: One is to 
have a more effective overall program nationwide in dealing with 
the environment, and the problems of the environment, at the 
same time that we do it in a far more farmer-friendly fashion, that 
we are attempting to meet two goals here. 

I think it is important that we not make more of this legislation 
than what it is. By the same token, for the long term, it will be 
a very important device that helps farmers as well as helps us 
meet the overall goals. 

I do not in any way see that this legislation is going to promote 
or encourage any kind of requirements in law that we are not going 
to see happen anyway. I think that the trend is in place. Our Na- 
tion is focusing on environmental issues and I would think that has 
not run its course at this particular point. So we are hopeful that 
we will see that met. 

As I said, I appreciate what you have said, but I want to make 
sure that the record is clear and we don't get expectations too high, 
that this— where people expect this will give relief from this or that 
law and somehow we are not going to have to meet these require- 
ments that have been stated in other legislation. 

I am hopeful, also, that as we see new laws come through the 
Congress, that the Agriculture Committee — if agriculture is going 
to be impacted— that the Agriculture Committee will be a stopover 
and we will have the opportunity to have our input and we will 
have an opportunity to make sure that this particular mechanism 
is taken into consideration and that we would see that worked into 
an overall approach. 

As I said, it should be far more farmer-friendly and for those 
most concerned about the environment, it should make for a more 
environmentally effective program for our Nation. 

Mr. Allard. 

Mr. Allard. I don't have any questions or comments, Mr. Chair- 
man. 

Mr. English. Thank you very much. 

I was supposed to be asking questions, but I think each of you 
raised very good points. I feel I have to try to speak to those and, 
hopefully, maybe that has been beneficial to you, too. 
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I think this is a very important piece of legislation and I sure ap- 
preciate the contribution everyone has made and I appreciate the 
attitude you bring. It has been great as far as everyone I think try- 
ing to help out. Thank you. I appreciate that. 

Mr. Calvani. Thank you. 

Mr. English. Our next panel consists of Mr. Roland Geddes, 
Washington representative for the National Association of State 
Conservation Agencies; Mr. Max Peterson, from the International 
Association of Fish and Wildlife Agencies; Mr. Gerald Rose, chair- 
man of the National Association of State Foresters Resource Man- 
agement Committee, on behalf of the National Association of State 
Foresters; and Mr. Earnest Shea, executive vice president of the 
National Association of Conservation Districts. 

Mr. Geddes, we will let you start off on your testimony. 

STATEMENT OF ROLAND B. GEDDES, WASHINGTON REP- 
RESENTATIVE, NATIONAL ASSOCIATION OF STATE CON- 
SERVATION AGENCIES 

Mr. Geddes. Thank you. Good morning, Mr. Chairman and 
members of the subcommittee. I am Roland Geddes, Washington 
representative of the National Association of State Conservation 
Agencies. Our members have different names but are essentially 
the State soil and water conservation agencies across the country. 
We are very interested in this bill. 

Our organization strongly supports this concept of a single, site- 
specific resource management plan to meet the various conserva- 
tion or environmental plans required by the U.S. Department of 
Agriculture for agricultural land. We also agree with the concept 
of authorizing other Federal agencies to enter into agreements with 
the Secretary of Agriculture to incorporate any conservation and 
environmental requirements of that agency with respect to agricul- 
tural land into the single site-specific plan. 

As State agencies, we especially appreciate the provisions au- 
thorizing the Secretary to enter into agreements with any State 
whereby State or local government conservation and environmental 
requirements for agricultural land may be incorporated into the 
site-specific plan. This is becoming more important all the time. 
This is especially important as States have adopted agricultural re- 

auirements to meet State priorities and comply with section 319 of 
tie Clean Water Act nonpoint source water pollution requirements. 
Recent amendments to the Coastal Zone Management Act require 
coastal States to adopt "enforceable measures" to address nonpoint 
source pollution. In many cases, these State "enforceable measures' 9 
will include new requirements for agricultural management plans. 

Our farmers are now complaining about the myriad number of 
plans required by Federal, State, and local government. It is impor- 
tant that these required plans be consistent and where possible 
consolidated into the single site-specific plan. 

Attached to my prepared statement is a copy of the Southeast 
Farm Press about a neighbor of mine, chairman of the local soil 
and water conservation district in Tidewater, Virginia. 

With his family, he farms 5,000 acres in Tidewater and across 
the Potomac in southern Maryland. Right now, they have 64 sepa- 
rate conservation plans for their lands in Virginia, and 16 plans for 
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their lands in Maryland, for a total of 80 conservation plans for 
their operation. When you put them in a stack it is over a foot 
high. 

This is an outstanding conservation farm family. They really try 
to do everything right. Some of these are voluntary plans, some are 
required plans. But that is an intolerable situation. In Virginia, 2 
years ago, the leaders of the State conservation agencies and the 
appropriate Federal agencies signed an MOU that they would at- 
tempt to put their resources together to develop a single plan for 
farmers in Virginia that would meet the requirements of the Com- 
monwealth, local governments, and the Federal programs. 

We do have a committee working on that. It is slow going, but 
it is in process. 

Our organization believes that SCS is the appropriate agency to 
develop criteria, standards, specification, and regulations for the 
agricultural plans required by Federal law and regulations; how- 
ever, the priorities, criteria, and specifications should be developed 
with full participation of Federal and State agencies including 
State FSA technical committees. We are not sure the words "con- 
sult with Federal and State agencies" are strong enough. 

We have considerable expertise at the State level. We would like 
more than just to be consulted with. Although SCS is the appro- 
priate agency for establishing plan criteria and standards, individ- 
ual plans may be written by the agricultural preducer himself, ag- 
ricultural consultants, agribusiness employees, or employees jf 
State or local governments including local soil and water conserva- 
tion districts. 

A good farmer should be able to write his own plan. In many 
cases, he knows more than anybody else about it. Agricultural con- 
sultants or agribusiness employees such as the chemical and fer- 
tilizer employees, should be able to write plans subject to the 
standards and specifications and oversight of SCS. 

We also recommend that a provision be made in this law for local 
soil and water conservation districts to have authority to assume 
plan approval authority. 

This plan approval authority, of course, would have to be subject 
to SCS oversight to ensure compliance with established criteria and 
specifications. We believe this provision makes regulation closer to 
the farmer, much more palatable, and provides a reality check that 
these are really the right kinds of plans to have. 

I have had experience in my home State with our State require- 
ments for conservation plans where the local conservation districts, 
which are political subdivisions of the State, with directors elected 
on the general ballot have plan approval under State law. 

I would tell vou, after having sat through many long sessions 
with them while they approved plans, that farmers take this re- 
sponsibility very seriously and could provide a real support mecha- 
nism to this concept across the country if you allow them to have 
that assumption authority. 

In Virginia, I mentioned awhile ago that we have lots of plans 
required on the Chesapeake Bay Preservation Act. Our legislature 
required that by 1994, in the tidal areas of Virginia, all agricul- 
tural land have a conservation plan. That was a good requirement. 
It requires erosion, pesticide, and nutrient elements of the plan. 
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As we moved into this, we found there were 28,000 plans re- 
quired just on that part of the State and, with available resources 
of Soil Conservation Service, State people and local conservation 
district people, at the rate we are going, we will complete those 
plans by the year 2004. 

For this reason, we are happy with your statement this morning 
that this bill just covers the requirements in law or may which be 
required. While a goal of having a comprehensive management 
plan for all of agricultural land in America is desirable, certainly 
such a requirement is impractical with the resources we have and 
should not be extended to that. 

We again appreciate this opportunity and look forward with a 
good deal of interest in working with the committee and USDA in 
implementing this concept. 

Thank you. 

[The prepared statement of Mr. Geddes appears at the conclusion 
of the hearing.] 

Mr. English. Thank you. 

Mr. Peterson. 

STATEMENT OF R. MAX PETERSON, EXECUTIVE VICE PRESI- 
DENT, INTERNATIONAL ASSOCIATION OF FISH AND WILD- 
LIFE AGENCIES 

Mr. Max Peterson. Thank you, Mr. Chairman. You have my 
statement. If you put it in the record, I will brief it. 

Mr. English. Without objection. 

Mr. Max Peterson. We probably have more reservations about 
this legislation than anyone who has appeared so far. I want to ex- 
plain. Conceptually, what you are trying to do would be difficult for 
anybody to argue with. You are trying to simplify things. You are 
trying to have the farmers do a better job and you are trying to 
plan more systematically. 

No one can argue with those concepts. The old adage is; "The 
devil's in the details, and we have to start from where we are," is 
where we come out with having some major problems. 

For example, it is very unlikely that States would delegate their 
authority upward to the Soil Conservation Service. In fact, the 
whole trend is for the Federal Government to delegate to the 
States, as you know, under the Clean Water Act and Clean Air Act, 
etc. So the question of whether it is appropriate to ask the States 
to delegate up to a Federal agency raises interesting questions as 
to whether that is the way we want to go. 

As somebody said earlier, it looks like Federal land use planning. 
I am not sure what one of these single comprehensive resource 
management plans looks like. I am not sure I have seen one in the 
context of what this bill calls for. 

For example, plans are out there now that were developed under 
the 1990 farm bill. They are supposed to be in place. The plans are 
there. So it seems to us the big job for SCS is to help get the plans 
implemented in the next few years to meet the requirements of the 
1990 farm bill. 

As you remember, Mr. Chairman, we suggested that State tech- 
nical committee including both State and Federal people help de- 
velop standards and guidelines for the conservation provision of the 
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farm bill. That idea seems to be lost in this legislation. There is 
a requirement in the bill to consult with the technical committees. 
It seems to me more realistic to have the SCS coordinate efforts of 
State and Federal agencies for planning. 

This bill seems to unilaterally transfer authority to SCS for all 
of USDA programs and even appears to say that the States could 
also do this. We think that is constitutionally not possible for most 
States to do. So we would suggest, Mr. Chairman, that we work 
with you and look at some ways you might put SCS in a coordinat- 
ing role and maybe we first ought to do some plans under existing 
law to see what they look like. 

I don't know of any reason why you couldn't do a few plans under 
existing law to get some idea of what they look like. For example, 
I own a little tiny piece of land near here in Loudoun County and 
I have a plan in place. I am not so sure that I want to suddenly 
be faced in 1994 with developing something called a comprehensive 
plan that might have 25 new requirements that I never heard of 
that somebody will put into that plan because I am in the Chesa- 
peake Bay, watershed, etc. 

So I don't know what we are buying when we say we are going 
to do this big comprehensive plan, what it might look like. Mr. 
Geddes has talked about 80 plans being over a foot high, we might 
end up with one plan that is 3 feet high because, as I understand 
his example, there are different ownerships. The question of wheth- 
er you can combine several different ownerships in one plan and 
make it a legal plan is one of the questions we don't know the an- 
swer to. 

Let me suggest a couple other things that we see as a problem. 
Even though we would agree with the concept that there should be 
liability protection for somebody who has developed a plan, and is 
attempting to follow it, the way the legislation is literally written, 
I could develop the plan and legally not do anything about it for 
20 years, or implement a little piece of it and at the same time be 
in violation of the Endangered Species Act or Water Quality Act. 

That is not realistic that you could really develop a plan that 
would violate those laws just because you were, quote, "implement- 
ing it," that you were not responsible for violation of basic State 
and Federal laws. 

Let me finally say that we would like to work with you as you 
try to do some of the things you are trying to do. I think we agree 
overall, conceptually, with what you are trying to do. We are just 
trying to figure how you do it which is important. 

Finally, the reorganization of USDA, which is now in the Presi- 
dent's budget, which wipes out SCS as an entity, and also reduces 
the staffing available to the new Farmer Services Agency by 23 
percent over the next 5 years seems to us to be completely incon- 
sistent with this new planning requirement. 

Mr. Chairman, that completes my summary of the testimony. 

[The prepared statement of Mr. Peterson appears at the conclu- 
sion of the hearing.] 

Mr. English. Mr. Rose. 
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STATEMENT OF GERALD A. ROSE, MINNESOTA STATE FOR- 
ESTER, AND CHAIRMAN, RESOURCE MANAGEMENT COMMIT- 
TEE, NATIONAL ASSOCIATION OF STATE FORESTERS 

Mr. Rose. Mr. Chairman, members of the subcommittee, I am 
Jerry Rose, here today representing the National Association of 
State Foresters, I am the State forester of Minnesota and serve as 
the chairman of the National Association of State Foresters Re- 
source Management Committee. We appreciate the opportunity to 
present our comments on this proposed legislation. 

Our organization represents the directors of forestry agencies 
from the 50 States ana 3 U.S. territories Guam, Puerto Rico, and 
the U.S. Virgin Islands. In that capacity, we are responsible for 

Sroviding services and protection to more than 75 percent of the 
ration's forests, the majority of which are owned by nonindustrial 
private landowners. 

Founded in 1920, NASF's mission includes promoting cooperation 
on forestry matters between the States, territories, Federal Govern- 
ment, ana other forestry interests. In addition, NASF develops and 
Jtromotes legislation, programs, and activities which will advance 
orest stewardship management and the use and conservation of all 
forest resources. 

I would like to say that State foresters, in partnership with the 
Forest Service, support an integrated approach to planning on pri- 
vate lands. This is the forest stewardship program under the 1990 
farm bill that we worked to establish and State foresters and the 
Forest Service have worked actively already to make forest stew- 
ardship plans compatible with other national conservation plans. 

For example, tree farm plans. We have worked with tree farm or- 
ganizations to modify their guidelines for plans to be consistent 
with forest stewardship. The conservation reserve program — future 
sign-ups — were incorporated into the stewardship plans. Participa- 
tion in the stewardship program is voluntary, plans are developed 
working closely with landowners to incorporate their objectives on 
a site-by-site basis. 

Experience indicates that landowners have objectives far beyond 
a narrow objective of growing timber or just commodity production. 
They are interested in multiple-use values. So these plans address 
fish and wildlife habitat, water quality, recreation activities, in ad- 
dition to the timber activity. 

For example, in Minnesota, our stewardship plans are specifi- 
cally developed with regional landscape goals and concerns in 
mind — an ecosystem approach. Each of our forest stewardship 

f>lans contain an ecosystem map of the State of Minnesota, the 
andowners land is pinpointed on the map, the values of that par- 
ticular ecosystem are laid out, and the landowner is given an op- 
portunity to help contribute toward those ecosystem goals and, in 
most cases, landowners are very anxious to do that. 

Our stewardship plan preparers are required to be extensively 
trained in order to do that, in other words, to be certified. Our most 
recent requirement included biodiversity and ecosystem consider- 
ations in stewardship plans. It was very interesting to find that we 
had scheduled three workshops to train our plan preparers and had 
to add two additional workshops just to accommodate the interest 
in that new twist on stewardship planning. 
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Landowners with approved plans in stewardship are eligible for 
cost-share assistance for the forest stewardship program to imple- 
ment the plans. I would note a major difference between the plans 
and those developed under this legislation. Stewardship plans do 
not place any form of regulatory requirements on landowners. On 
the other hand, H.R. 1440 is trying to consolidate regulatory re- 
quirements that landowners must already meet. 

Another unique component to the forest stewardship program is 
the delivery process. It is based upon working in partnership with 
existing agencies, organizations, and programs, and the success 
story is based upon establishing standards and guidelines and then 
empowering partners to carry out those standards and guidelines 
assuring that they are accountable to those standards and guide- 
lines. This takes place, not just at the national level, but mostly at 
the State and even local levels. 

A State stewardship committee is called for in the legislation, 
and that committee is comprised of a full range of stakeholders in 
forest interests from the forest industry, landowners, State, Fed- 
eral, local agencies, environmental groups. In our case, Audubon 
and Nature Conservancy are very active members of the State 
stewardship committee. 

Another model would be the urban forestry program which has 
an urban forestry council comprised of the same range of stake- 
holder interests in that program. 

By approaching the planning and the work in such a manner, 
duplication, technical staffing, and program implementation is 
avoided. The National Association of State Foresters believes that 
this is extremely useful as a model through which the Federal Gov- 
ernment provides efficient and cost-effective services to the public. 

We encourage this committee to consider the forest stewardship 
program as a model for the legislation under consideration today. 

Just a few specific comments, or concerns. We strongly believe 
that it should be the primary policy of USDA to promote the inte- 
gration and coordination of all natural resource managers and reg- 
ulations at every level of government to ensure that the land- 
owners receive comprehensive advice. 

This should occur in particular among USDA agencies. Integrat- 
ing and streamlining will be an incentive for landowners to practice 
good stewardship on their lands, whether agriculture or forests. 
Policies should be friendly and flexible to allow for State needs and 
constraints. State foresters and USDA agencies have already initi- 
ated efforts in some States to make forestry plans part of the total 
farm plan. 

These kinds of efforts need to be encouraged. We think it would 
be important to consider incentives that would be effective in pro- 
moting integrated comprehensive landowner plans. 

Forestry, as well as fish and wildlife, and water management ex- 
pertise is generally available through State and local agencies and 
the private sector. These organizations need to be knit together in 
order to provide an effective delivery of services, whether it be 
planning or implementation of the plan. 

NASF is very concerned that, as written, the legislation pre- 
empts a system that is now effective in delivering services to pri- 
vate forest landowners. Both the forest stewardship and steward- 
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ship incentives programs are USDA programs that provide tech- 
nical and cost-share assistance. Neither imposes regulatory re- 
Suirements. Caution should be exercised so as not to create a new 
elivery system with new expertise and completely different ori- 
entation when an effective delivery mechanism already exists. 

Therefore, we recommend that the scope of this legislation should 
specifically exclude State and private forestry and cooperative for- 
estry programs of the USDA Forest Service. 

Because of the complexity of environmental protection, conserva- 
tion, and cost-share incentive laws involving so many different Fed- 
eral agencies mentioned earlier today, to consider giving one agen- 
cy such authority seems unrealistic, costly, and would likely dupli- 
cate services. 

NASF would also point out that many State agencies are prob- 
ably prohibited from transferring their authorities to another gov- 
ernment entity without specific legislation. 

The Soil Conservation Service may be the appropriate lead agen- 
cy within USDA to develop criteria, standards, specifications, and 
regulations for agricultural plans required by Federal law and reg- 
ulations, but the priorities, the criteria, standards, and guidelines 
should be developed with full participation of Federal, State, and 
local agencies, the stakeholders, as was mentioned by Mr. Geddes. 

We also believe that the words "consult with Federal and State 
agencies" are not strong enough to ensure adequate cooperation. 

This bill has the potential to generate a large volume of new or 
revised plans to bring existing documentation into line with regula- 
tions which will be written. Consolidation does not necessarily 
equal simplification, and in order to implement something like this, 
the centralized control approach will be costly and ineffective. 

We need to be looking at a decentralized approach involving 
partners in order to do it in a cost-effective way. We know we have 
limited resources, and those resources need to be used effectively 
and we need to use models that have demonstrated an ability to 
involve partners and minimize cost in carrying out these attempts. 

Finally, just a few quick recommendations. We look forward to 
working with the committee to accomplish the objectives sought 
under this legislation and we encourage the committee to consider 
the following recommendations. 

H.R. 1440 should be clarified that it is not intended to affect pro- 
grams of the Forest Service and avoid statutory complications with 
State and local government forestry laws and authorities. In order 
to do that, we recommend that the definition of agricultural land 
be modified. We have the specific statutes mentioned in our written 
testimony that we are recommending here. 

We recommend strengthening regional, State, and local mecha- 
nisms to address conservation issues on a case-by-case basis, a col- 
laborative process rather than a legislative process. 

We support efforts within USDA and within State government to 
better coordinate overall programs, but believe this can be accom- 

1>lished through administrative process and regulations rather than 
aw. We recommend that the criteria and priorities for site-specific 
plans be developed with appropriate stakeholders including State 
and local governments. 



Digitized by 



Google 



177 

It is important to recognize that, in some cases, individual plans 
may be written by individuals or organizations other than Federal 
employees: For example, State or local government, soil and water 
conservation districts, agricultural consultants, and agribusiness 
employees. 

In conclusion, while the State foresters support the concept, we 
have serious concerns that, as written, H.R. 1440 would disrupt the 
system that could otherwise serve as a model to achieve its objec- 
tives. We look forward to working with this committee to seek ways 
of using existing partnerships with the USDA and empowering 
other State and local agencies and organizations to work with the 
Federal Government in meeting the needs of the American people. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Rose appears at the conclusion 
of the hearing.] 

Mr. English. Thank you. 

Mr, Shea. 

STATEMENT OF ERNEST SHEA, EXECUTIVE VICE PRESIDENT, 
NATIONAL ASSOCIATION OF CONSERVATION DISTRICTS 

Mr. Shea. Thank you, Mr. Chairman. I am Ernie Shea, executive 
vice president of the National Association of Conservation Districts. 
I appreciate the opportunity to testify. 

As you may know, as has been previously stated, we work in 
partnership, very close partnership with the Soil Conservation 
Service and a wide variety of other State and Federal agencies de- 
livering conservation technical assistance to landowners. 

Today in conservation districts we employ upwards of 7,000 em- 
loyees. Those employees work with SCSs, approximately 7,000 
eld based employees, so we have a total workforce of 14,000 indi- 
viduals. It sounds like a big number. It is a lot of people, but it 
actually pales in comparison to the workload that we collectively 
are attempting to address. 

Nationwide, our districts focus most of their energies on about 
2.5 million farmers, ranchers, and folks we call cooperators. Those 
individuals control about 1 billion acres of land. 

So when you evaluate workloads, it is important to keep in mind 
the available workforce out there to do the expanded work that we 
all recognize needs to be done. 

With respect to H.R. 1440, we are very supportive of the bill. For 
years we have recognized the importance of trying to move toward 
holistic natural resource management planning, we have long advo- 
cated site-specific comprehensive natural resource plans. 

The concept oftentimes is somewhat frightening to the land- 
owners that we work with. They fear that a master blueprint will 
be written that dictates how they use the resources on their farm 
or ranch, but our real objective is to be sure that all resource con- 
cerns are considered in an integrated way. 

In recent years, we have found ourselves increasingly chasing 
very narrow specific programs with very important goals and objec- 
tives, but they tend to move us away from the holistic approach 
that I believe this bill takes us toward. 

We are now developing erosion control plans, sediment control 
plans, water quality plans, pesticide management plans, wetland 
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restoration plans, erosion abatement plans, the list goes on and on. 
You have had testimony to that effect. They are all important plans 
but we are missing an opportunity to integrate those plans. 

Our employees that work side by side with SCS and other agen- 
cies developing plans working with landowners are becoming in- 
creasingly more frustrated. You have heard testimony from produc- 
ers and land managers about their frustrations. 

I think our concern is that we have not taken enough time to 
step back and evaluate how these plans come together. We think 
it is time to do so and this legislation helps. It is time to ask is 
our objective to develop conservation plans or is our real objective 
to get conservation practices implemented on the ground? We think 
it is the latter. We need to take another look at how we are going 
about that. 

As supportive as we are of the legislation, there are a couple of 
points that I would mention. The first one is one that Roland Ged- 
des mentioned, that is the plan approval responsibilities for this 
type of comprehensive plan. 

The bill is silent as to who approves these local plans, and we 
recommend that local conservation districts be given that author- 
ity. Conservation districts for the past 50 years have been the ap- 
proving body for the vast majority of resource management plans 
that have been developed under Federal, State, and local law and 
we think that the district approval provides an important check 
and balance. 

Districts are local units of government. They are controlled by lo- 
cally elected or appointed farmers, ranchers, concerned citizens, 
and it provides an opportunity for local citizens to have a very di- 
rect way to participate. 

If we delegate to a Federal agency the responsibility to develop 
the plan, enforce the plan, ana approve the plan, you lose that 
check and balance opportunity. We think that is an important addi- 
tion that we hope you consider. 

The second concern that we have has also been discussed and 
that relates to the workload and to the timeframe. Frankly, we 
think that the timeframe outlined in the proposed bill is unrealistic 
due to everything else we have on our plate in the short run. I am 
not sure what a realistic timeframe is, but we would be glad to ex- 
plore that issue with you. 

I am not aware of anyone that has done a very careful analysis 
of the workload impact that this bill would create. When you evalu- 
ate State and local responsibilities, we have a very large number 
of potential plans that would be consolidated and we are working 
on that now and would be glad to share the results with you. 

A third concern we have really relates to the driving mechanism 
behind the next generation of conservation programs. In our judg- 
ment, we think it is critically important to expand the voluntary 
incentive options the Government uses to work with producers. 
Conservation compliance provisions of the 1985 and 1990 farm bill 
are important tools, but they only touch a fairly narrow group of 
producers. Producers that do not participate in USDA programs, 
for example, are not touched by that particular vehicle. 

We think the producers respond best — we know they do— with 
education and incentive driven mechanisms. We suggest that some 
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environmental credit mechanism could be incorporated into this 
legislation to further encourage producers to apply good conserva- 
tion practices. Those would have to be partnered with State and 
local provisions, such as provisions of reduction on local property 
taxes or income tax, we think could be explored and added to this 
bill to add strength. 

The last concern we have has to do with the impact that the re- 
organization of USDA will likely have on this particular program. 
This is an issue that I know you mentioned in some of your earlier 
comments. It is an issue that we are very concerned about because 
we are uncertain as to how USDA's conservation delivery system 
will fare in the Secretary's and President's plans to reorganize. 

The farm services agency concept sounds good but how conserva- 
tion fares in that new agency is a major concern of ours. We are 
also greatly concerned with the proposal to reduce staffing in that 
agency by 23 percent. That comes at the same time when we esti- 
mate that we need a minimum of an additional 10,000 positions at 
the field office level to address the full range of programs and re- 
sponsibilities that are being passed down to Federal, State, and 
local governments. 

We think USDA must maintain a very strong conservation focus 
and this bill provides that focus, but we don't know what the deliv- 
ery system looks like inside the agency. So we urge this committee 
to take a careful look at that proposal that is directed through an 
appropriation process. 

Thank you very much, Mr. Chairman. We would be glad to work 
with you in any capacity that we can. 

[The prepared statement of Mr. Shea appears at the conclusion 
of the hearing.] 

Mr. English. Thank you. I appreciate that. I agree with you 
with regard to the question of delivery and making sure we have 
proper resources to carry that out. 

Obviously, any reorganization proposal will have to come to this 
subcommittee for our evaluation and that is one issue that I will 
try to underscore for the subcommittee, the importance that we 
make sure we have adequate resources to do that. 

Beyond that, I am not sure what impact, if any, this legislation 
has as far as reorganization, but you have a very good point there. 
I will try to deal with that. 

Mr. Peterson, you were talking a good deal about the question 
of States delegating their authority or requiring them to delegate 
their authority. I recall in the billing there is no requirement that 
States do anything. They don't have to participate, don't have to do 
a thing if they don't see fit. Do they? 

Mr. Max Peterson. No, you made it discretionary, but the point 
is that I think we are setting up an unrealistic expectation that 
this single comprehensive plan is going to cover everything the 
farmer has to be concerned with. 

I think if the farmer gets this single comprehensive plan and 
thinks that it covers everything, in fact, it doesn't. It doesn't cover 
the States' requirements for air quality, water quality, wildlife, and 
so on. Then we can find some of the same problems of the Missouri 
case cited this morning where a farmer talked to SCS and went out 
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and did something that turned out to be something that was a 
problem with the Corps of Engineers. 

I was asking the real question, is it realistic to delegate upward 
to the Federal Government some basic responsibilities of the 
States? 

Mr. English. I think what you come down to is that it is up to 
the States to make that decision. Obviously, if the States want to 
do that, then I am certainly not going to have a problem with that. 
I don't know that the Federal Government does. I think it is impor- 
tant that the States, as they come up with their particular propos- 
als, laws and so forth, that they have the opportunity at least to 
link together with a single approach through the Federal Govern- 
ment. 

As I pointed out earlier, this is not even requiring that other 
Federal agencies participate. It is voluntary as far as any of it. We 
are hopeful it will be used because of its merits. That is the point 
I would make, that we are making this proposal in some way to 
try to bring some sense to all of this stuff. 

Now, if we have a State agency or anybody that doesn't want to 
participate, obviously they don't have to. If they don't like the way 
it works, that is up to them. Obviously that is not a part of the 
overall proposal. 

But I certainly don't want to leave the impression on the record 
that there are any kind of requirements for the States to do any- 
thing that they don't want to ao. They don't have to do a blooming 
thing. 

Mr. Max Peterson. Let me try to be sure we are communicating 
here. I think it might be realistic to have the SCS cooperate with 
the States in developing a plan in which it would be subject to the 
agreement by all the parties which would include the States, but 
I think it is unrealistic to expect the States to delegate to the SCS. 
I also think your bill, which requires that any farmer out there 
wanting any assistance of any kind, goes through SCS is a prob- 
lem. For example, if I want some assistance and I am in Colorado 
and I know that the State fish and wildlife agency in Colorado has 
a landowner assistance program, I don't want to have to go through 
SCS to get that assistance. 

Mr. English. Let's back up just a little bit. I don't think that is 
what the legislation is saying, that they can't go through the Colo- 
rado Fish and Wildlife or anybody else he wants to. What it says 
is, if in fact he is going to participate in the farm programs, and 
as these programs apply to the USD A programs we have in there, 
then he goes through the Soil Conservation Service for that as far 
as USDA is concerned. 

Now, what we are talking about here are basic farm programs. 
As I said, there is the question of anything beyond the doors of 
USDA even within Federal agencies, much less State and local 
agencies, it is going to be entirely up to those agencies to work any 
kind of an agreement. You are absolutely right. 

You are talking about a cooperative agreement and understand- 
ing. If they wish to participate, fine. I guess what troubles me a 
little bit is the way I interpreted your characterization is that 
somehow this legislation is requiring a State to delegate its author- 
ity which is absolutely incorrect. 
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Mr. Max Peterson. No, I never thought that about the bill. 
What I am suggesting to you is I think you could improve your bill 
by having the SCS as the lead agency to prepare a plan that is 
agreed to bv several State and Federal agencies. I think the idea 
that SCS then somehow approves this whole thing, even though 
other agencies might not agree with it, is unrealistic. 

Mr. ENGLISH. But I would make the point, as I said, I think, a 
couple times, I know I have today once, and I thought I did yester- 
day. The point I am making is, before any kind of understanding 
or any type of action can take place as far as Soil Conservation 
Service outside of USDA is that there has to be cooperative agree- 
ments. 

How SCS or EPA or whatever work out whatever agreement 
with respect to a particular law, that is up to them. Whatever they 
want to include and agree to is fine with me. The only point I am 
making is, though, that there is nothing in this law that requires 
EPA to do anything or carry out any kind of action or in any way 
change any law that is in existence today. 

It does give them the authority to link up if they would, as far 
as the USDA is concerned, and work out any kind of agreements 
they wish and how they wish to implement it and how they wish 
to work it out. That all has to be contained within the agreements. 
That is the point I was making with Mr. Allard who I would think 
would like to. 

It has appeal to me, but it is not in this bill, require EPA to 
allow the Soil Conservation Service to carry out any law in EPA 
or any other agency of the Federal Government in providing a sin- 
gleplan for carrying that out. 

That has to be done through agreements and it has to be vol- 
untary. That is what I want to stress. 

Mr. Max Peterson. I don't think you can do that, Mr. Chairman. 
You can't transfer basic authority in law through cooperative 
agreements. 

Mr. English. I am not suggesting you do that. This bill does not 
do that. 

Mr. Max Peterson. No. What I was suggesting to you and what 
Mr. Allard was trying to suggest, I think, is I can see a plan signed 
off on by SCS and the State wildlife agency or two or three other 
people that agree to it, in which case it incorporates what they 
have all agreed to and they have not been asked to transfer author- 
ity to SCS. That is the basic defect in the bill, asking agencies to 
transfer their basic authority to SCS. I don't think it will happen. 

Mr. English. I don't think that is the intent of the bill. There 
is transfer within USDA. There is not transfer. If I remember, 
there is nothing in this bill that requires transfer from any other 
agency. 

Mr. Max Peterson. Unless there is some cooperation, your bill 
won't work. You won't have a single comprehensive plan. 

Mr. English. The point you are making is what I am stating. 
There has to be agreement reached between the agencies or any 
State or local government agency between them and the SCS and 
any agreements that they work out. There is nothing in the bill 
that requires them to transfer anything to the Soil Conservation 
Service or USDA. 
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Mr. Max Peterson. I think maybe we are in a semantics argu- 
ment, but what I am suggesting is, basic approval by the agencies 
with the authority, you are suggesting they transfer authority 
through some cooperative agreements. I am saying I don't think 
they can do that. 

Mr. English. I would envision in any agreement reached that 
you would have representatives of those agencies that would be 
part of any kind of approval of any kind of plan. That is what I 
would expect. 

I don't think that you are going to get EPA or any other, whether 
it is the Fish and Wildlife Service or anybody else, that will agree 
to any cooperative agreement unless they do have a representative 
of their agency part of approving any plan. 

Mr. Max Peterson. That is why I am suggesting you would have 
to have that. I am suggesting your bill doesn't provide that mecha- 
nism. 

Mr. English. No. That is intentional because we, frankly, would 
expect that would be part of any kind of a negotiated agreement 
between USDA and anybody else. 

We could write that in, but frankly I don't know that that would 
be wise. I prefer to give them as much leeway as we can in reach- 
ing understandings they may wish to reach. 

Mr. Allard. 

Mr. Allard. Thank you. I feel compelled to comment since both 
my name and my State have been mentioned in this discussion. 

Mr. English. Both in a favorable light, I might add. 

Mr. Allard. I want to clarify my position for the record on the 
appeal. I am looking to ASCS to resolve the conflicts between pro- 
ducers and SCS. I am not looking at the total agency. I recognize 
that each agency has their own rules and regulations that they 
have to deal with. I made that comment in relation to the testi- 
mony that we have received from the American Farm Bureau Fed- 
eration, specifically Mr. Kleckner. 

My comment, as far as the States are concerned, is if you look 
at Colorado right now, they are looking at every place they can to 
make their operation more cost efficient. They are under a citizen 
mandate to cut back on spending, so they are looking at coopera- 
tive efforts they can take to try to cut back State costs. 

If Mr. English's proposal should pass and it provides an economic 
incentive for them to cooperate with the Federal Government, 
shared — whatever, as to operating a single State office free from 
full funding from the State — it would be a shared cost — I think the 
States, like Colorado, would look at that very seriously. 

I wanted to talk to you a little bit, Mr. Rose, about your testi- 
mony. You had indicated in your recommendations that you want- 
ed to exempt the Forest Service and Cooperative Forest Assistance 
Act of 1978. 1 looked into the legislation and you refer to it as 1978, 
the bill says — sorry, it is the Forest and Range Reclamation Man- 
agement Act of 1978. We look in the bill and we have the Forest 
and Range Reclamation Management Act of 1974. 

Are there different acts, same title, but different years? I wonder 
why that discrepancy. Is there a problem technically or what? 
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Mr. Rose. Mr. Chairman, Representative Allard, I think we 
mean the same thing there. I would have to check the records, but 
we could have a wrong date in there. 

Mr. Allard. If this is a voluntary program? Why is it you want 
an exemption? 

Mr. ROSE. If H.R. 1440 is voluntary? 

Mr. Allard. Yes. 

Mr. Rose. We believe that it is important to integrate planning 
at all levels in that the stakeholders and the agencies and entities 
involved need to be — to have equal authority in that process to im- 
plement programs because there are a variety of programs at the 
State and Federal level. 

Just to say they can participate if they want to and then have 
conditions of participation that discourage participation isn't good 
for the overall concept of trying to get a holistic comprehensive 
plan for the landowner. 

Mr. Allard. I guess that is why I don't understand your con- 
cerns. From what I understand, the testimony was explained by 
the sponsor. This is basically enabling regulation that allows agen- 
cies to cooperate if they so desire. You are saying you would like 
to be in that position to be able to be part of a master plan and 
you are asking for exemption from this piece of legislation. It al- 
most seems like you are contradicting yourself. I am trying to fig- 
ure out why. 

Mr. Rose. Representative Allard, our major concern is that those 
programs, as currently delivered, are some of the most cost-effec- 
tive programs that involve stakeholders. And to give another agen- 
cy authority over that, not knowing how that authority will play 
down in the execution of plan development or program implementa- 
tion, creates some problems. 

Someone mentioned — I think it was Mr. Peterson mentioned ear- 
lier — the devil is in the details and the details are not here. That 
is where our concern is. 

Mr. Allard. But the bill doesn't say you have to do that, if I un- 
derstand it, the way I read it and the way I hear the discussion. 
There may be some misunderstanding. 

Mr. Rose. The bill doesn't say you don't have to do it either. That 
is the problem. 

Mr. Allard. If you want to say in there that the Forest Service 
doesn't have to cooperate with other agencies— do you want that? 
That is the way I interpret your comments. Maybe that needs clari- 
fication. 

Mr. Rose. Representative Allard, that is contrary to my whole 
testimony. The whole testimony is based upon willing stakeholder 
participation and cooperation to achieve some objectives of integra- 
tion and the holistic approach for the landowner so he doesn't have 
to go to many agencies. 

Mr. Allard. Back to my question: So why do you oppose the bill 
if it allows that to happen? 

Mr. Rose. Representative Allard, we wouldn't be in opposition to 
it if these things were spelled out and we knew how they would 
play out. 

Mr. Allard. You are asking for exemption in the bill. 
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Mr. Rose. We are asking for exemption unless it can be handled 
some other way. The exemption doesn't mean we won't continue to 
cooperate. SCS, for instance, is on the State stewardship commit- 
tees and they are a very active player in it. 

I am scheduled to go with the State conservationist next week 
on a day-long trip to look at programs. We work together veiy 
closely. We are not saying that won't continue and that we won't 
try to strengthen that. It is just that we don't want effective pro- 
grams, effectively delivered programs, a mechanism created that 
will hamper the effective delivery of those. 

And a new system has been established that is unproven as it 
is laid out and doesn't have a track record to show that it can be 
as effective in the delivery of these stewardship and urban forestry 
programs. 

Mr. Allard. Somehow I am just having a hard time that this is 
permissible. It is not mandating that agencies have to take that 
over. Maybe we can talk about this at a later date and not take 
up the valuable subcommittee time. 

Thank you, Mr. Chairman. 

Mr. English. Thank you, Mr. Allard. I thank our witnesses. 
Thank you for appearing before us. 

Our last panel today is Ms. Maureen Hinkle, director of the agri- 
culture policy of the National Audubon Society; Mr. Ken Cook, vice 
president for policy for the Center for Resource Economics; and Dr. 
Robert Barnes, executive vice president, American Society of 
Agronomy. 

Again, if you would summarize, without objection, your complete 
written testimony will be made a part of the record. 

Thank you. Ms. Hinkle. 

STATEMENT OF MAUREEN KUWANO HINKLE, DIRECTOR, 
AGRICULTURAL POLICY, NATIONAL AUDUBON SOCIETY 

Ms. Hinkle. I will depart from my written statement. 

As I understand H.R. 1440, it is really kind of like a dream come 
true. It's what everyone wants. Farmers wouldn't have to worry 
about everyone coming on their farms with all kinds of require- 
ments and they would only need one plan, they would have consist- 
ency and it would be credible, in fact so credible and so comprehen- 
sive that all agencies, whether Federal, State, or local, would want 
to have their programs merged or coordinated with this single site- 
specific plan. 

I think it would be a great boon if this would happen. It would 
bring efficiency to the Government and many problems like agricul- 
tural pollution, ground or surface water, wildlife, would all be co- 
ordinated in one plan. What worries me is how we get to that 
place. It is an easy and a good first step to bring existing plans into 
a particular farm site, but that is the easy part. 

Are there enough experts who could develop this comprehensive 
holistic plan for the farmer? Are there enough, even for the current 
plans that are in existence now? 

Are there sufficient evaluation mechanisms to track progress be- 
cause, without progress, we won't know if it is really working? 
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We need to evaluate even the existing programs to see whether 
some of those need to continue to exist, whether some should grow, 
or be a phase-in or the first step. 

We also have to worry about self-certification because, currently, 
farmers are allowed to self-certify for conservation compliance and 
it is really not working. 

We have to worry about the SCS credibility. They were put in 
the center stage of farm programs for the past 8 years and their 
record has not been all that stellar. It has not inspired confidence 
by other agencies, let alone some of the local agencies. 

As you blow, some of these agencies are pointing fingers at each 
other. They go before Appropriations and say conservation compli- 
ance has not been totally enforced, it is not our fault. You have to 
ask the other agency. 

Tucking existing programs into one package doesn't make a com- 
prehensive package, and calling it whole isn't going to make it 
whole. 

If we allow SCS to tuck everything together and decide which 
program to subsidize, then that wouldn't put SCS in a very popular 
position. 

Then there is the plan itself. In order to make the plan happen, 
it will have to be solid, substantive, a total plan that will help 
farmers maximize profits, better manage all the farm elements, 
help the farmer to measure his progress and to assure all involved 
entities that he is meeting goals and objectives set for him. 

I set forth in my testimony various technologies and strategies 
in place now that could be a part of a total plan. I think we have 
to be concerned about encouraging such technologies to be part of 
this plan instead of just looking at what is in existence right now 
in the plans that farmers have. 

I am also worried that expectations will be raised so high that 
a lot of farmers will think they won't have to worry about anything 
else. We don't want that to occur either. 

Finally, I want to touch on liability. As Shakespeare says, 
There's the rub." 

If farmers are to be immune to liability, then they need to have 
in place the means to be immune and in our view, recordkeeping, 
on the part of farmers, is one essential part of any plan that would 
enable any kind of liability waiver. 

Any good comprehensive plan would require comprehensive rec- 
ordkeeping, meaning all aspects of his farm, from pesticide and nu- 
trient use to water conservation and quality, credit, and debt, crop- 
ping practices, and so forth. But a solid plan with verifiable reduc- 
tions in use of leachable chemicals could provide a limited waiver 
for cleanup of water supplies. But a broad inclusion of a liability 
waiver is unlikely for the reasons that have been stated by pre- 
vious witnesses. 

So I will let my comments stop there. 

[The prepared statement of Ms. Hinkle appears at the conclusion 
of the hearing.] 

Mr. English. Mr. Cook 
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STATEMENT OF KENNETH A. COOK, VICE PRESIDENT, POLICY, 
CENTER FOR RESOURCE ECONOMIC8 

Mr. Cook. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity to appear before you. We consider at the center this bill, and 
the hearings that you have held, to be the opening round of debate 
on the 1995 farm bill. 

We very much like your vision for developing a more comprehen- 
sive approach to resource management and environmental protec- 
tion. Once again, you have tried to take on the status quo here and 
we don't always agree with you on just which direction you are 
going, or on the details anyway. But we like the direction. 

I wanted to just summarize my testimony briefly. We didn't go 
into a great deal of detail in our comments. We want to associate 
ourselves with Robbin Marks' comments that she delivered before 
the committee in early April. I thought that was fine testimony. 

Second, we are in the process of trying to do some analyses that 
really came about in our work plans as a result of conversations 
with you about future directions in agricultural policy. We think 
there are three or four layers, of which your bill here is one, to be 
looked at as we move into this next era of agricultural policy. We 
need to have some sort of analytical foundation that looks at the 
distribution of environmental problems nationwide on America's 
farms and some sort of ranking scheme, prioritization scheme, very 
much like EPA did with its Science Advisory Board. 

Really, what your legislation is beginning to touch on is the very 
thing that preoccupying thinkers in all kinds of environmental ijol- 
lution control areas, which is the integration of planning, permits, 
trying to develop a single-minded approach that deals with mul- 
tiple problems as they change. So we salute that, too. 

We also need to look at the distribution of agricultural assist- 
ance, both technical and financial. There is tremendous diversity, 
even around this subcommittee, in terms of the amount of agricul- 
tural assistance that USDA provides. I know that as you con- 
template plans that have real incentives behind them, you are 
going to be concerned with how the pie gets sliced. 

Are new problems going to come in that will move money in dif- 
ferent directions? How will the politics play out? What is fair? 
What would the priorities look like if we look closely at resource 
and environmental concerns. We are looking at that, too. 

And, finally, program integration. Your bill has served a great 
purpose there, I think, in giving everyone focus for debate about 
the pending USDA reorganization, meshing of programs that 
should appear before integration of agencies. I will not talk in de- 
tail of those today, but those are the general things we need to be 
looking at. 

On the question of site-specific planning, we are very much in 
favor of it. I think as the debate on the Clean Water Act and other 
Federal statutes and the 1995 farm bill comes a long, you will see 
the environmental community pushing for site-specific plans very 
much. 

What I am surprised about, always, is when we hear agricultural 
groups say they want site-specific plans and we say, OK, we agree 
with that, "What are you doing on the farm with pesticides?" They 
say, "none of your business." 



Digitized by 



Google 



187 

So I am in favor of being site-specific and really looking at those 
issues at the farmer's level and trying to understand them as he 
sees them. But to be able to do that, we really need to have more 
trust and understanding of what the purpose of this whole thing 
is. 

The pesticide recordkeeping provision that got so carefully 
through in the 1990 farm bill never left shore. It is still in the De- 
partment, I think mainly because so much object opposition from 
the farm community about even having to keep records or report 
anything about it was a problem. 

We spend a lot of time talking about the SCS conservation plan- 
ning. I know the furthest thing from your mind was to make it the 
SCS Bureaucrat Full Employment Act for the next millennium, but 
you could be on the verge of that if you are not careful. 

We looked at the agency's planning. I looked at it for the Amer- 
ican Farm Trust about a decade ago and, at that time, we found 
tremendous emphasis on multiple resource comprehensive, whole 
farm planning. I don't remember the exact number, but I seem to 
remember something like 600 million acres of comprehensive whole 
farm plans had been developed at that time. 

In the 1985 farm bill debate, everyone said, "Wait a minute it is 
the Soil Conservation Service, we don't have the plans in place yet. 
Let's get specific and take care of the priority problems." So in your 
thinking about that, that is why the priority setting is so impor- 
tant. 

Let me close with an idea here that might make sense in the rec- 
onciliation process. What would be the prospects of taking portions 
of your bill that would provide for integration of farm planning in 
key areas like water quality and wetlands — and the water quality 
incentive bill that you drafted in 1990 is a good start— for integrat- 
ing a whole range of Federal laws under one comprehensive water 
quality plan? 

What would be wrong with trying to allocate money out of the 
committee's mark as it moves out of reconciliation to really begin 
funding a limited amount of a pilot program to do some integrated 
resource planning in key areas, perhaps Chesapeake Bay, perhaps 
in an area that has severe wetlands conflicts between the Corps 
and USDA. Put money into an incentive program that would per- 
haps provide an early test of some of the principles that you have 
in the bill. 

[The prepared statement of Mr. Cook appears at the conclusion 
of the hearing.] 

Mr. English. Thank you, Mr. Cook. 

Dr. Barnes. 

STATEMENT OF ROBERT F. BARNES, EXECUTIVE VICE PRESI- 
DENT, AMERICAN SOCIETY OF AGRONOMY, CROP SCIENCE 
SOCIETY, AND SCIENCE SOCIETY OF AMERICA 

Mr. Barnes. Mr. Chairman, members of the committee, I am 
Robert Barnes, executive vice president of the American Society of 
Agronomy, and Crop, and Soil Science Societies of America. We 
have over 12,000 members that are involved in the education and 
research in crops, soil, environmental aspects, including applied 
professionals. Among the many activities and programs of the 
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American Society of Agronomy, it also provides, as a membership 
service, a certification registry for professionals in soil and plant 
sciences. 

I wish today to provide you some information about one of our 
most recent certification programs, the certified crop advisory pro- 
gram of the American Society of Agronomy— ASA. We believe that 
the certified crop advisory program, referred to as CCA, can im- 
prove the quality and consistency of technical information made 
available to farmers. 

Before describing the CCA program in more detail, I would like 
to comment briefly on what I see as important aspects of H.R. 
1440. First, we really commend you, Mr. Chairman, for attempting 
to consolidate the farm soil, water, and environmental plans in one 
USDA agency. 

We believe that the Soil Conservation Service working with its 
sister agencies of Extension, ASCS, and ARS, particularly, can co- 
ordinate development of whole farm plans. You have heard pros 
and cons for that. 

We support the bill's focus on site-specific solutions to conserva- 
tion and water quality, agricultural nonpoint source pollution, and 
other aspects. The diversity of American agriculture makes this a 
logical approach for developing conservation plans. 

Most importantly, we applaud the effort to provide a framework 
in the bill for agriculture to address its environmental challenges. 
American agriculture has a responsibility to develop agricultural 
systems that are productive, efficient, and protective of our soil and 
water resources. 

We believe the bill can bring the agricultural public and private 
sectors together to meet these challenges. 

It is this spirit of cooperation that has driven development of the 
CCA program. To meet the goal of providing farmers with consist- 
ent sources of information, the American Society of Agronomy has 
worked with the U.S. Department of Agriculture officials and Fed- 
eral agencies, agribusiness, independent crop consultants, and uni- 
versities to develop a voluntary program to certify the knowledge, 
skills, and abilities of crop advisers. 

We strongly feel that agriculture must develop as a profession 
that can provide a wide range of services to farmers. By developing 
professionalism in agriculture, we can have a powerful tool to gain 
the public's trust of our agricultural community as stewards of the 
land. 

The CCA program, we believe, is a first step toward a profes- 
sional track for agricultural services. The certification standards 
for the program are set so the applicants must demonstrate that 
they understand the basics of soils and soil fertility, soil and water 
management, pest management and crop growth and development 

The program is administered at the State level with ASA acting 
as the managing partner. To date, we have implemented this pro- 
gram in seven States and 790 applicants have taken the first exam. 
The next exam will be offered in August and we expect that 15 
States will be participating. Once certified, a registrant will be re- 
quired to participate in a continuing education program with a 
minimum of 30 hours of training per year. 
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We hope that as you continue to debate H.R. 1440, you will con- 
sider the impact of a voluntary program such as the certified crop 
adviser program. Farmers will need assistance with developing the 
whole farm plan. 

We believe that individuals in the private sector who enter pro- 
fessional development programs such as CCA can be a valuable re- 
source in both writing and implementing the plans. The public sec- 
tor has a responsibility to process, evaluate, and approve plans in 
a timely manner to ensure that sound management practices can 
be put in place which meet the objectives of the plan. 

The certified crop advisers, we feel, can be a tremendous asset 
to balance the workload between the private and public sectors en- 
suring that farmers have the timely assistance needed. 

In conclusion, I thank you for allowing me to speak to the com- 
mittee and I would like to offer for the record some information re- 
garding the CCA program and a letter of support for the program 
from a number of Senators from farm States. 

We want to thank you for the leadership that you are providing 
agriculture in addressing the environmental challenges before us. 

We believe that we are on the first step toward being able to re- 
solve some of these issues and we thank you. I will be happy to 
answer any questions. 

[The prepared statement of Mr. Barnes appears at the conclusion 
of the hearing.] 

Mr. English. Thank you, Dr. Barnes. I appreciate your testi- 
mony. It is very helpful to us. 

Ms. Hinkle, the only point I would make with regard to your tes- 
timony is that, as I said earlier, this is a beginning. I don't expect 
that we will have every single law within the Federal Government, 
much less State and local governments that would be in some way 
linked into this overall plan. 

I think we will have some included, we will have some that 
won't. Any step that we make, however, simplifies the problem, cer- 
tainly from the standpoint of the farmer and it simplifies it and 
makes a good deal more sense from the standpoint of any goals the 
Nation may have. So I think it is a very key point that this will 
be an evolutionary process, not instantaneous, all of a sudden we 
got everything combined into one shop and that is the way it will 
go. I don't think we have that capability now. 

I would imagine that it would be a near impossibility to get every 
single agency to work out those agreements within a short period 
of time. I think it will be a long time coming. 

The liability issue can only apply, again, in those cases to the 
laws specifically that are being implemented under an overall plan, 
and with those agencies' approval, I might add. The only thing we 
are attempting to get at is if we can provide some protection in 
those specific cases in which the laws have been implemented as 
was required by the particular agency. 

If that changes, as I said earlier, if we have changes that come 
about in the plan, errors that are made that force changes, obvi- 
ously if the changes are not carried out, there is no protection on 
the liability. It is only in those cases where the farmers acted in 
good faith in following the directions of the specific agency. 
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It does not apply to any law or any provision of the law that is 
not part of that overall plan or part of the agreement that is 
reached between an agency and the Federal Government. So I 
think it is a much narrower protection than what some have feared 
by this one provision that we are not opening up the door and say- 
ing a farmer cannot be sued for anything. That is certainly not the 
intent. 

We will make sure that the legislation moves along, and that it 
is clear what that applies to. 

Ms. Hinkle. I have attached to my testimony some analyses 
done on liability. In regard to other environmental statutes, farmer 
liability waivers have come up in those pieces of legislation, and 
how that has played out at the Federal as well as the State level 
would be of keen interest to you to see that farmers at the State 
and Federal level have sought to be immune to liability in regard 
to other statutes. This is not a new area by any means and it is 
a matter of controversy with these other statutes and they are ail 
different in different ways. 

But I did attach this so that you would have it for the record. 

Mr. English. Thank you, I appreciate that. I think it is very 
helpful. That is one thing we want to make sure that it is very 
clear exactly what this does and what this does not do. We want 
to make sure that farmers are not under any illusions as to what 
protection is there. 

Ms. Hinkle. That is what I worried about, that they might as- 
sume that they had all the liability waivers that they have wanted 
for so long in this one plan and that would make them rush to it 
and then they would find out that it didn't grant them full immu- 
nity. 

Mr. English. Good point. We will try to make sure it is clear as 
to what needs to be done and that clarification is given to farmers. 

Mr. Cook, certainly the priorities I agree with. I think that 
makes a lot of sense. You are right, this is exactly what the thrust 
of this legislation is, hopefully, forcing this country to make some 
determinations on its priorities. What we have had determining 
our priorities is what money has been available to implement the 
various programs. And as we discussed many times, there are pro- 
visions of the 1990 farm bill not being carried out which this sub- 
committee intended to be carried out. 

Unfortunately, this subcommittee has no say as to what is prior- 
ity and what is not or where the funding goes. There is another 
committee with that jurisdiction. 

I have to say I am somewhat frustrated as to how we deal with 
that. I suppose that we on this subcommittee could start canceling 
out some of the laws that we have on the books in a method of 
prioritization, but that would send the wrong message and that is 
not exactly the answer to that question. I think you are right, we 
need to move in that direction, particularly with respect to incen- 
tives to farmers in determining where we want to put the re- 
sources. That is a very good point. 

As far as site-specifics, that is what it is aimed at, making sure 
that we do achieve the goals. It is going to require, of course, obvi- 
ously people other than people on this subcommittee or other com- 
mittees of Congress to specify what the priorities will be. It will 



Digitized by 



Google 



191 

likely have to be some agreement, and perhaps there should be leg- 
islation encouraging some kind of coming together of various Fed- 
eral agencies and trying to prioritize what our objectives should be 
over a 5-year or 10-year period. That would be extremely helpful 
to us all the way around. That is a very good point. 

I thank you all for your testimony. I appreciate it. 

Mr.Allard. 

Mr. Allard. Thank you, Mr. Chairman. I would also like to 
thank you for your testimony. I don't have any questions or com- 
ments for this panel. 

Thank you. 

Mr. English. Again, this concludes the hearing with regard to 
this legislation. We will attempt to digest all the fine testimony 
that we have received and suggestions and see if we can come up 
with a package of recommendations that perhaps will meet some 
of the very legitimate points that have been made. 

I deeply appreciate the testimony of everyone who has come be- 
fore us and I guess we will probably see you at the markup. 

Thank you, thanks a lot. 

This hearing is adjourned subject to the calling of the chair. 

[Whereupon, at 12:55 p.m., the subcommittee was adjourned, to 
reconvene, subject to the call of the Chair.] 

[Material submitted for inclusion in the record follows:] 
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April 21, 1993 



Thank you Mr. Chairman. My name is Dean Kleckner. I appreciate the opportunity 
to speak on behalf of the American Farm Bureau Federation on this important topic. Site- 
specific soil and water conservation is of great interest to Farm Bureau's four million-plus 
member families. Mr. Chairman, we appreciate your efforts to help consolidate the 
paperwork that feces farmers and ranchers who are trying to be good stewards of their natural 
resources. 

The increasing complexity of this issue has made it a priority for fanners and ranchers 
over the last few years. We also note that Congressman Oberstar is drafting legislation to 
amend the Clean Water Act to make federal mandatory water quality farm plans site-specific. 
We hope that farmers do not end up with two conflicting plans, one for water quality and one 
for soil conservation. 

Mr. Chairman, as you know, there is a tremendous amount of erosion control activity 
oh farms and ranches across the country. Farmers are reducing erosion and increasing 
efficiency of chemical use. In that regard, I bring special attention to the graph on the cover 
of my statement Here are some examples of the steady conservation progress: 

* Soil erosion has been reduced 90 percent or more on 36.S million acres of land in 
the Conservation Reserve Program. 

* Crop protection chemicals used by farmers are down 20 percent from 1982. 

* Corn's nitrogen fertilizer use efficiency is up 14 percent since 1980. 

* Soil erosion on 133 million acres of highly erodible land will be reduced by SO to 
60 percent over levels existing in 1990 when conservation compliance plans went into effect 
It should be noted, however, that voluntary erosion control efforts before 1990 had already 
produced 2.75 times as much erosion control as all the efforts of conservation compliance 
will 
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* Conservation tillage, which is the umbrella term that includes no-till, ridge-till and 
mulch-till, has increased steadily and now represents 31.2 percent of all planted acres. No-till 
soybean acreage quadrupled between 1989 and 1992 . 

Farmers are eager to learn about crop residue management, which is a key component 
of most conservation compliance plans. Nearly 4,000 farmers went to Des Moines, St Louis, 
Indianapolis and Toledo in January to hear the latest information on crop residue management 
for their mulch-till, ridge-till and no-till systems. Conservation compliance was undoubtedly 
on their minds. However, I believe they attended because most of these systems make 
economic sense and they were eager to hear the information from their peers and other 
experts. 



on 



Also, over 800 farmers recently jammed a hotel in Indianapolis to find out the latest 
no-till farming. The meeting was so popular that 200 farmers had to be turned away. 



I think Paul Johnson, a farmer and former state legislator from Decorah, Iowa, 
correctly identified the reason for much of this activity when he said, "Education, not 
regulation, caused change." 

I am also pleased to note that President Clinton has recognized farmers and ranchers 
as the best stewards of the land. We are encouraged that he has said his administration 
would ensure that "...environmental decisions are based on sound scientific data, not politics, " 
and that America's farmers do not carry the costs of environmental protection alone." 

Conservation compliance is having a significant impact on Farm Bureau's members. 
Again, let me refer you to the graph on the front cover. It clearly shows that farmers' 
conservation compliance efforts are on target Last year we projected that the percentage of 
conservation compliance acres fully implemented by 1993 would be 57.6 percent The Soil 
Conservation Service (SCS) recent data indicate farmers are just slightly ahead of that pace at 
58 percent of acres fully implemented. 

Our members recognise the need for greater soil conservation. But in order to meet 
the soil conservation and water quality goals of farm conservation plans by 199S, they believe 
we will need additional plan flexibility, increased financial cost share assistance and some 
additional educational and technical assistance. The progress we are making also shows that 
mandatory and punitive measures are unnecessary. 

This leads me to HLR. 1440. The Congress and farmers are already expecting near 
miracles from the SCS in 1994 in terms of technical assistance to finish the job of 
conservation compliance. We frankly have a concern that to burden SCS with the additional 
load of developing single comprehensive plans for agricultural land users during 1994 is 
simply asking more than is humanly possible in the time allotted. 
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Fanners ate making tremendous strides in improving soil and water quality via 
conservation compliance. It may take a decade to actually prove the changes in water quality 
that all their efforts are producing. 

As recently as February, 1993, Dr. George Hallberg, Iowa Department of Natural 
Resources, told agricultural water quality researchers in St Paul: 

"We need time. Even if we could do it — implement all known 
BMFs today— we'd still be a decade away from proving changes in water 
quality.* 1 

Dr. Hallberg should know. He's been studying Big Spring Basin in northeast Iowa for 
over a decade. Dr. Hallberg said that average nitrogen fertilizer use on corn has gone down 
30 percent from 174 pounds/acre in 1981 to 120 pounds/acre of nitrogen in 1990, but com 
yields have gone up from 128 to 143 bushels. During most of that time nitrate concentrations 
in Big Spring trended downward, coinciding with reduced nitrogen fertilizer use. Then came 
the dry years of 1987 through 1989, which held nitrate in the soil profile. Suddenly, in 1990 
and 1991 the rains came and nitrate coming out of Big Spring is higher than it's ever been. 

Mr. Chairman, we will need at least to the year 2005 to really understand the impact 
of conservation compliance. 

Another area of concern with H.R. 1440 is that it requires the Secretary of Agriculture 
to issue regulations within 180 days of its passage. This is too fast to do a good job. It 
would likely produce a waste of resources. We need to get it as close to right as we can the 
first time. One year's time would be more appropriate. 

We strongly support the idea of SCS being the lead agency in conservation activities 
affecting agriculture. The most technically qualified people to develop comprehensive plans 
and to determine compliance work for SCS. Unfortunately, having SCS do both jobs will be 
perceived as i mprop er by some people. To strengthen the system, our members support the 
establishment of an impartial appeals process to resolve disputes between producers and SCS 
regarding the application of conservation compliance provisions. SCS should not be asked to 
be both an enforcer and a judge. 

We are also concerned that forestry is not specifically included within the definition of 
agricultural land. 

Next, let me cite an example of an innovative program that could further spur 
agricultural resource conservation. 

Farmers in selected townships in Pepin County, Wisconsin, were reported to have 
stood in line 20 deep to register their land into a conservation credit program. For a $3 per 
acre reduction of their property tax, farmers create conservation plans for their entire acreage. 
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In townships where no credit was offered, acreage under conservation plans remained 
relatively stable for four years. 

Over that same period, land under conservation plans doubled where the credit was 
offered. As a result, 70 percent of the erodible land in Pepin County now have conservation 
plans in place. This project, which is being tried in only a few other places as far as I know, 
is more effective in attracting participants than conservation compliance under the Farm Bill. 
It can be used on any land-not just highly erodible land. 

This innovative effort allows farmers to choose the practices that best fit their 
operation. They are not locked into a long-term agreement that prevents alternative uses or 
management practices. Also, they do not lose previous benefits if they drop out of the 
program. And finally, and most important, the program is controlled locally-by the people 
most directly affected and concerned. 

It was most interesting for all of us to find that nearly three of every four farmers in 
Pepin County said that erosion was not hurting their individual operations. Yet, 70 percent of 
the farmers agreed to participate in the Conservation Credit Program. They found ways to 
use traditional management practices, such as contouring, strip-cropping and rotation, to 
reduce soil erosion below acceptable levels. 

The initial results indicate that it may save large amounts of staff time and money and- 
could be adapted to solving water quality problems as well. Mr. Chairman, our members 
believe that appropriate tax incentives through voluntary programs will achieve far more soil 
and water improvement at far less cost than anything we've attempted yet 

Pepin County's idea could be applied in every county. At $3 per acre per year on the 
nation's 400 million acres of cropland, it would take 100 years to spend the same amount that 
the federal government has already spent to clean up point sources of pollution over the last 
20 years. 

Rewarding conservation improvements over the long term with either property tax or 
income tax credits is a good investment in our future. 

In conclusion, let me emphasize two points, Mr. Chairman: 

The first is that your bill contains many positive features, and we hope the 
subcommittee will continue its work on it 

And second, I hope you will continue to support a voluntary incentive based, 
educational conservation effort It is the road to success. 

Thank you for the opportunity to appear before you today. 

(Attachment follows:) 
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Review rtCcaeervation 



Compliance P rogro o ■ Through IMS 
by 
Bureau Federation 



i Pureuinf Ccoeervation 1 
Farmers and ranchers reahae that neither thay, nor the nation, can afford tha foal of 
pollution ftaa to tha last drop whan it comas to controlling toil arotion and agricultural 
runoff To illuttrata tha coat of achieving seroereeion* take the cese of Van Wert, Iowa, 
whwl6iiwJiM0frainfaUin24houriinSnrt«xibw-, 1W2. Over 120,000 ecreo of 
cropland wara damagad by that rainall/runoff event Tha only way to eliminate atdimant 
getting into tha rivers and lakat would hare been to build a roof over the entire 120,000 
acres. Just to put a roof over it would cost a minimum of $10.00 per square foot or $82 
billion. While it would have stopped erosion on that particular 5 townships of land, it 
would have only magnified runoff and erosion problems on land adjacent to the roofed 
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Figure 1. AFBFNR Graphic 4-98. Source: USDA SCS 

The trend hue in Figure 1 showing projected rate of implementation is based on the data 
available from 1282-1001 shown by the first three bars of in the graph. Thattrendhne 
projected 57.6 percent of tha planned acres would be fully implemented in 1292. 
According to SOS's data as of December, 1992, plans are fully implemented on 58 percent 
of the planned acres, just slightly ahead of our projection. 

An additional bit of good news is that farmers' attitudes toward compliance are changing, 
Mpecially as they see that its impact on their profitability may be neutral or possibly 
positive. 
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Figure 2. AFBP NR Graphic 4-98. Sources: Soil and Water Conservation Society 
end American Farmland Trust 

Figure 2 is a compilation of data from producer surveys done by the Soil and Water 
Conservation Society (SWCS) in 1968 and again in 1990-91 and one completed in 
Dec emb e r 1992 by the Am eric an Farmland Trust (AFT). Very aw armors expect impacts 
of conse r v a tion compliance to be "very positivt" on their arm's profitability. However, as 
armors began to understand their plans better their attitudes about "very negative" and 
"very positive" havs shifted dramatically . In the early stags ofcompUancs (1990-91) the 
SWCS survey found 28 times more producers viewed the impact on profit as very negative 
as opposed to very positive. At roughly the halfway point, AFTs study found only about 
twice as many viewed the impact as very negative as those who viewed it very positive. 



i in the AFTs study are remarkably similar to SWCSfc pre-complianos 
study in 1989. The good news is that there seams to be a swing bach to viewing 
compKance plana as having a neutral to positive impact on tea profitability. The bad 
news is that AFTs study still shows nearly one-fifth of the ptoducers see it aa having a 
negative impact on their income. This illustrates the need for an increased collection and 
dissemination of information particularly about those practices that are both 
environmentally effective and economically sound. 

One of those management practices, no-till, looks very promising in terms of profitability 
for corn/soybean rotations based on data collected from 821 farmers participating in the 
Farming for Manama Efficiency Program (MAX) in Iowa in 1992. 
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Figure 3. AFBP NR Graphic 4-98. Source: Successful Fanning. 

Figure 3 contains MAX program data for 821 fields from Iowa tor 1982. It shows that 
soybean yields on level to modarata slopas with graatar than 80 paroant rasidua cover 
(usually corn rasidua) art equal to or bsttar than jislds from tha sams slopes with lass 
than 80 parcant rasidua covar. On stssp slopas (DJS.F * O slopas) tha yield diffarancs is 
14 bushals par acra mora soybeans whirs rssidus covsr ia graatar than 80 parcant 

Corn yislds in tha Iowa MAX program provida both optimism and a bit of caution. Tha 
optimism is that on modarata to stssp slopas yislds wars 8 to 13 bushals par acra Ughar 
respectively tor land with mora than 80 parcant rasidua covar than tor land with lass than 
80 parcant rasidua covar. Tha caution is that tor laval to slightly sloping land, com yislds 
wars 6 to 2 bushals lass par acra wbars thara wsra high rceiduo levels. Yield reductions 
like this will causa farmers to think twice about the value of crop residue management on 
level to slight slopes. Developing economically sound solutions to the yield-reducing 
effects of residue on level to sHghUy-tk)piiig lands wffl U mtical ^ 
is to become the preferred conservation technique. On steeper slopes, the overall positive 
effects of residue cover is providing such econonuo incentive. 
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Crop Baeidua E d u ca t ion and Data Still N eeded 

<^reiidi»inanagementiaakeypejftof76pe^ One of the 

more troubling notce hart if that a raotnt survey completed by the American Panaland 
Truet in December, 1992, found that 27 percent of the 291 mrmm who had a generic 
fbm of rooio^inanagementm their pl^ Howavar, 

only 6.2 percent of the 871 armors whoaa plant tpodned no-till wantad to remove that 
practice from thair plan. Tha APT aunray waa not ahla explain why to many farmers 
wantad to ramova rtaidua management at part of thair plan. 



Ona possible applanation may ba found in tha data from tha Iowa MAX Program which 
ihowad corn yields dtdining on level to slight alopat where residue cover wat graatar 
than 90 paroant PSgura 8. Paroaptiont about no-till, on tha othar hand, would banafit 
from tha MAX study data showing corn yialdt increased on modaratt to ttaap alopat 
whara rtaidua cover waa graatar than 90 paroant 



However , there is a caution here. Lata tpring ftottt tavaraly raducad yialdt in i 
till fialda in *thc midwatt in 1992 compered to adjacent mulch-tilled and convantional 
tillad fields. Tht toil in tha mulch-tilled fields waa slightly wanner and raradiaUd enough 
boat during tha night to pravant tha crop from (ratting. Dr. Paul Handler, editor of Atlas 
Pbreceete, pradktt lata tpring frottt and coolar tamparaturtt this tummar (1998) in tha 
midwatt 



Ona question that naada to ba reJeed it, will following a oonatrvation oamptianca plan that 
calk for no-till bankrupt a fanner or ineraaaa Padtral Diaaatar Program outlayt at an 
unintentional consequence of not undtratandlng tha plan's interaction with tha waathar? 
Una point raamphaaiatt our numbers* viaw that plana thould ha^ additional ftaaibtiity/ 



8C8 and CFIC Crop Bnaidiie 1 
Wa would like to aommand tha 8oil Oonatrvation Service and tha Oonaarvation 
Ttchnology IoJbrmation Cantar tor thair aflb r tt to ad u cato fa rm e r s and agributinatt 
laadart about crop rtaidua managamant during thalaatyaar. Tha crop rtaidua alliances 
that hava developed at tha ttate laval at a result of tha cetalytfc efforts by SCS and CTIC 
have been vary helpful. Largely at a remit of their timely and wall retearched efforts, we 
hava teen a proMfcration of articles on crop rtaidua management in tha farm prate. Alto, 
tha tern input induetry hat davalopad a high profile mr crop rttidua auumgaiaant m their 
advertising. 



lAttendCrop] 

Ona of tha moat encouraging raaponttt to the crop rtaidua management campaign it that 
to many formers are paying to learn mora about crop rttidua nunmaamant Nearly 4,000 



each paying $86 to attend, •warmed into Dee Moiim (1,660), St Louis (760), 
(760) and 



Indianapona (760) and Toledo (960) in January to beer the latett infcrmation on crop 
residue managamant (mukh till, ridge till and no-till) f 
Tha conlercnceo wore s ponoorod by Monsanto^ 

Technology Infcrmation Center. Prank Lsssiter's No Till Phraser magasme'si 
Jammed tha hotel in Iiunanapotas (816), each peying $175 to attend to find out the Utest 
on no-till farming. In met, Prank's meeting waa to popular they had to turn 200 farmers 
away. Alto, in Manitoba, Canada, an edfitkaal 1,000 fiffixiere showed up tor the Zero 
TOlert Ommrence in the dead of winter. (Sources: CTIC and Chuck Merja, Montana) 
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POSITIVE CONSERVATION RESULTS 



Voluntary Kflbrte Already Control 1.78 Times at Much Broaion i 
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Top- Ewlon HaJ u i S un From Voluntary Effort* Prior fa 1SS0. 
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Figures. AFBF NR Qraphic 4-93. Souroa Soil and Watar Conservation Sodaty. 

Panaan know that H pays la tha long-term to kaap thair productive baaa in good 
condition. Aa shown m figure 4, thay hava a track racord of voluntarily doing something 
about toil* 



Whan tha Soil and Watar Conaarvation Sodaty evaluated tofl erosion en highly erod^ 
land in 15 countiee in 1989. it found that fimnwhadaJraady adiiaTadana^arsga<rf2.75 
timaa at much arosion control through thair voluntary aflbrta at thay will by 
implamanting conaarvation complianca plans. Evan so, our membort do lacogniss tha 
naad tat graatar toil con a a rva tion at raflactad in our policy adopted by our voting 
delegates which strongly urges, within a voluntary framework, to keep their toil loses 
within acceptable Emits. 
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Some Farmers Leaving Blow Residue than Plan Calls For 
Ws would bs rtmiat if wo did not point oat that tho SWG8 study alio found many farmers 
who woro doing moro than thoir plant called ft*, especiall y in ter ms of residue 
numagement Corn residue cover if a good example. Tho SWCS team maaturod corn 
rotiduo in 60 fields that woro plannod to have 30 percent residue cover. The average 
meatured residue cover wa§ 36.3 percent, and the range was from 6 to 60 percent Figure 
No. 6 shows that 42 out of the 60 fields had actual residue cover equal to. or greater than 
the planned level of 30 percent com residue cover. 
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Fifure 6. AFBFNB Graphic 4-93. Source: Soil and Water Conservation Society. 



As indicated by the scatter graph in Figure 8, two-thirds of the fiumers wees able to i 
and in many cases exceed, planned com residue levels of 30 percent Most of those who 
did not make it were dose, Le. in tho 16 to 26 percent range. While they were technically 
out of compliance, the 16 to 26 percent residue cover they did have is doing some good at 
controlling erosion. And it shouldn't be too hard for them to reach the planned level of 20 
to 30 percent in the future with the equipment they already have. 
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""~~ Residue Cover (Com) 
Planned Levei for Conservation Compliance 
va 
Actual Laval Meaeured by SWCS Evaluation Team 
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Figure. AFBFNR Graphic 4-93. Source: Soil and Wator Conservation Sociaty. 

The plannad level of 40 percent corn raaidua oovar aftar planting ahown in Figure 6 
appaars to ba no-manf land, with tha oparatora not quita aura how to gat there, moat ara 
relatively close. It will tafca aoma education and possiblo equipment rhangea. 



Many of thoaa with plannad corn raaidua lavela of 00 percent aaamed to already have 
made tha Decenary transitions, with 13 out of 17 fields meeting or exceeding the planned 
residue level. 

Plana with required com raaidua levela of 70 percent had an aniaainajy high number of 
farmcri who aacaadad tha plannad level and were obviously using no-tilL Hues who were 
in noncompliance had a long waya to go. It will take education and likely require 
i ha equipment tot thoaa farmers. 
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Soybean Crop Reeidue 
Planned Level for Conservation Compliance 
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Figw 7. AFBFNR Graphic 4-93. Source: Soil and Water Conservation Society. 



Figure 7, showing 20 to 90 percent planned soybean residue levels provide* 
observations. First, it's not as easy to est residue cover from soybeans as it is 
especially residue levels above 40 percent For fields with residue levels _ 
above thirty percent, equally as many fields sctusJfy had residue above 30 . 
residue below 90 percent Most armors who are out of compliance here didn't 
go to reach compliance and probably could do so with existing equipment- 
tillage trip might be all H takes. 
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Mr. Chairman. Masters of tha suboossittaa. My nasa la Barbara 
Webb, and I aarva aa aaaiatant diraotor for govarnsant ralationa 
at tha National Farsara Union. On banal f of both tha National Farsars 
Union and tha National Farsara Organization, I want to express 
appraoiation for tha opportunity to appaar bafora you and provida 
oossanta on H.R. 1440, "Tha Sita-Spacific Agricultural Raaourca 
Nanagasant Act of 1993. " 

Wa command you, Mr. Chairman, for taxing tha initiativa to praaant 
thia craativa and common-sense lagialativa approach to a buraaucratic 
problas facad by many farsara and ranchara. 

Thia bill cloaaly sirrora our organization' a policies on 
conaarvation iaauaa. I hava attached a copy of both tha NFU and NFO 
policy atatasanta and ask that thay ba made a part of tha racord of 
these hearings. 

NFU and NFO are particularly pleased by H.R. 1440 'a emphasis on 
developing a single plan encompassing a total resource management 
approach to particular, specific land unite. Thia coordination, 
through the "one-stop" shop of tha U.S. Department of Agriculture' a 
Soil Conservation Service working directly with the agricultural land 
user, has the potential of promoting more consistency, saving time and 
eliminating the confusion experienced by many farmers and ranchara who 
are presently required to file several plans to comply with differing 
laws and programs. At the same time, the management approach 
envisioned by H.R. 1440 is designed to enhance conservation of all 
soil, water, plant and animal resources on a land unit — and not just 
one single component, such as reduction of soil erosion. 

We also applaud the flexibility provided in Section 5 (a) (2) of 
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the bill in allowing, wherever possible, consideration of a variety of 
alternatives and approaches in complying with conservation and 
environmental concerns on a particular land unit. 

NFU and NFO wholeheartedly endorse Section 5 (h) which provides 
liability protection for those agricultural land users who complete a 
resource management plan and fulfill their part of the bargain by 
conscientiously carrying it forward, whether or not the plan meets its 
intended conservation or environmental goals. 

While the overall intent of the bill is clear and very 
commendable, our review of the legislation does raise a few questions 
which may merit clarification as discussion continues on H.R. 1440. 

First, H.R. 1440 makes reference to plans being developed for 
"land units." However, there is no definition included for this term. 
NFU and NFO would urge that you consider using the ASCS definition for 
farm. We believe that this will help assure that implementing 
regulations do not so narrowly define "land unit" that farmers and 
ranchers continue to be unduly burdened by the need to file 
duplicative plans. 

Second, NFU and NFO also maintain a continued strong commitment to 
involvement of the locally-elected Agricultural Stabilization and 
Conservation Service (ASCS) county committees. 

How will the ASCS committees be involved in the management scheme 
embodied in H.R. 1440? 

Third, how will the requirements of H.R. 1440 impact on efforts to 
complete approval of conservation compliance plans by 1995? 

Fourth, how will the impending US DA reorganization, which will 
merge ASCS, SCS and the Farmers Home Administration into a new Farm 
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Service Agency (FSA) , fit within the scheme of H.R. 1440? NFU and NFO 
hope that this bill can be a priority issue in reorganization, 
focusing appropriate attention to the need for adequate staff and 
funding to meet its objectives. 

Fifth, our organizations believe that funding will be required to 
provide appropriate training so that SCS personnel can effectively 
prepare and review plans which incorporate resource management 
components beyond effective soil conservation and residue management. 

Sixth, we also encourage that the bill require simple and easily 
understood formats. It would be counterproductive if such complex 
plans are developed that the result is a greater bureaucratic 
nightmare than the present system. 

NFU and NFO also ask that you include an effective method for 
farmers and ranchers to use in resolving disputes with SCS over 
resource management plan development and implementation. We suggest 
that you consider expanding the jurisdiction of federally-matched 
state mediation programs beyond the credit area so that conservation 
and environmental compliance problems can be included as topics for 
mediation. 

We appreciate this opportunity to present our views on H.R. 1440. 
Again, NFU and NFO thank you for recognizing what agricultural land 
users have done and continue to do to promote conservation and to 
preserve and protect the environment. 

(Attachment follows:) 
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conservation policy <?t %h& national gajaftgg yniPB 

Conservation programs should be good for the environment, 
reward stewardship of land and water resources, discourage 
speculative development of fragile land resources, strengthen 
family farming, and enhance rural communities. 

We support the development of a one-stop conservation 
planning system for agriculture through the Agricultural 
Stabilization and Conservation Service (ASCS) . A single 
conservation plan jointly developed by the farm operator and the 
Soil Conservation Service (SCS) should be established to fulfill 
the requirements for the current maze of land and water 
regulations of various governmental agencies. 

The objective of the conservation plan must be to reduce and 
control wind and water erosion, prevent non-point pollution, and 
enhance the soil and water capacities of the land. 

The plan should designate which highly-erodible soils should 
not be tilled and which may be tilled with approved conservation 
practices. It should clearly map, document and outline the 
conservation of both existing and drained wetlands, as well as 
any drains and channels. It should also provide for meeting soil 
erosion goals and controlling non-point pollution. 

Such a conservation planning system should replace the 
existing sodbuster, swampbuster, Corps of Engineers flood-plain 
and other regulations which impact agricultural lands. The plan 
should be supervised and approved by the ASCS committee process, 
with the technical assistance of the SCS. 

Once the plan is filed with ASCS and implemented, a producer 
would be deemed to be in compliance with all federal agencies. 
Producers should be allowed to remedy inadvertent or unavoidable 
failures to carry out conservation plan practices, otherwise 
penalties should be based on the degree of the violation. Loss 
of full federal farm program benefits should be imposed only in 
cases of purposeful destruction of conservation practices. 



National Farmers Organisation Permanent Resolutions 
section on conservation 

National Farmers Organization members are encouraged to 
install and maintain sound soil and water conservation practices 
on their farms and ranches. 

NFO recognizes the increasing need for sound stewardship over 
supplies of agriculture water and urges that responsible 
authorities handle allocations in a manner that contributes to 
the survival of viable commercial family farming units. 

We support the elected ASCS county committee system of 
administration and believe this is a proper local point at which 
all price support and conservation activities should be 
coordinated. 



Digitized by 



Google 



212 



agriculture 

America Needs Parity! 



American Agriculture Movement, Inc. 

100 Maryland Ave . N.E., Suite 500A, Box 69, Washington, D.C. 20002 
(202) 544-5750 



TESTIMONY 

of 

T. RAY CHANCEY 

National Office Director 

AMERICAN AGRICULTURE MOVEMENT 

before the 

HOUSE COMMITTEE ON AGRICULTURE 

Environment, Credit, and Rural Devetopement Subcommittee 

Subject: 

H.R1440 
The Site Specific Agriculture Resources Management Act of 1993" 



Digitized by 



Google 



213 

Testimony On H.R. 1440. April 21, 1993 

Thank you, Chairman English and other members of this committee. My name 
is Ray Chancey. My family and I run a smaN farm in Dayton, Texas. I am here In 
Washington as the National Office Director for the American Agriculture Movement I 
am happy and privileged to be here before you today to comment on H.R. 1440, 
entitled the "Site Specific Agriculture Resource Management Act of 1993". 

First of all, we really appreciate that this committee has taken the time to 
address this issue. The problem that is being addressed is one that farmers have 
been having to deal with for a number of years. For the farmer to be able to deal with 
only one agency in order to be In compliance with all the various Federal and State 
soil and water conservation/environmental regulations is indeed appealing. 

Farmers understand conservation and the environment perhaps better than any 
other segment of our society. It's not just the latest fad for us. It is and has been our 
way of life for generations. Our families are the closest of any families to the 
environment. After all, we produce this nation's food, so we smell it, breathe it, and 
eat it before anyone else. Our livelihood and the livelihood of our nation is determined 
by the wise use of our natural resources. So when it comes to conservation and 
environmental issues, farmers are concerned. 

-continued- 
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page 2, AAM testimony, H.R. 1440 

These days, wHh al the various farm programs, fam)#r8 ar« tokj vvhat to farm, 
when to farm, and how much to farm, If they are to be esgtole for program uensfis. • 
Since being In the program- Is the only way most of us have to survive eoorornteaty, 
we have to spend a great deal of time and resources making sure we are in 
compliance with those programs. But we cant Just be concerned with comp ia ncs 
with the farm programs. We also have to also be educated on issues that have an 
impact on our income. Issues such as the world's economy, fair trade, stock market 
prices, the environment and the accompanying numerous regulations, incr easi ng 
costs, etc, etc. Farmers indeed have a lot to co ns id e r in ths planning of our farming 
activities. 

in addition to al of this, we are mandated the responsibility for compliance with 
Federal and State ccfiservatiorv'envirorirnentallaws. So if we have dete r mi n ed that we 
have the ability (funds, equipment tabor, time, etc.) to farm, we also have to very 
carefully plan for the environment and conservation. These plans are sometime s 
cumbersome, and can make our farming activities more difficult, and nearly always 
more costly. There are currently some 15 different USDA Coriservatiorv^nvironrnental 
plans that we may have to comply with. To help us determine how many of these 
plans will apply to our particular farming activities, we have to go to the government 
agency that is supposed to know how to help us comply with whatever regulations 
there are. -oontinued- 
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page 3, AAM testimony, H.R. 1440 

This is where the problem Kes that this bill is addressing. Farmers many times 
do not know which particular agency to got to. And sometimes, even the different 
government agencies can be confused as to who has jurisdiction in some areas. On 
more than one occasion, farmers have proceeded to farm, thinking that ail the needed 
permits and evaluations and plans have been done, only to find later that they may be 
inadvertently in violation of one of the numerous Federal or State regulations that deal 
with soil and water conservation/environmental concerns. 

To illustrate the problems that can arise when different agencies of the 
government do not communicate adequately and how farmers can be caught in the 
middle, I have included in the written part of my testimony the experience of one of 
our members from Missouri, Mr. Allen Mosely. The short of the story is that, in 1979, 
Mr. Mosely began construction of a levee on his farm. Due to unforeseen difficulties, 
he had to stop construction on the levee in 1980. Later, in 1988, Mr. Mosely checked 
with his ASCS office and was told that it was O.K. for him to resume the building of 
the ievee. But when he resumed construction, he was told to cease construction by 
the Army Corps of Engineers, the EPA, the Fish and Wildlife Service, and the Missouri 
Department of Conservation. AH of a sudden, and with no foreknowledge of his 
"transgressions", Mr. Mosely found himself in litigation procedures against his 
government. After much time, stress, and $65,000.00 in legal fees, Mr. Mosely won 

--continued- 
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page 4, AAM testimony, H.R. 1440 

his case, and has been able to finish the building of his levee. Had Mr. Mosety had 
the benefit that H.R. 1440 intends, he would have been much better off. 

It is the AAM's position that this bin is a beneficial step for farmers in that It lays 
the groundwork for better communication between the various government agencies' 
that deal with farmers and the conseivation/environmental issues. We do however, 
have some questions/concerns and some suggestions, as follows: 

* There should be a definition given to the term land unit". 

* Even the best of plans are sometimes flawed, therefore we would like to 
see an appeals process spelled out in the bill. 

* Under sec. 5 (d) "Criteria for Comprehensive Resource Management 
Plans", we would like to see the "Agriculture land user" included in the 
planning process. On page 8, line 25, the words "and the agriculture 
land user" could be added to accomplish that purpose. 

* Under Sec. 5 (e) "Requirements For Individual Plans", parts (4) and (6) 
are addressing costs that are incurred by these plans. Since these are 
national environmental and conservation goals, will farmers be 
funded to help meet these goals? And will the funding be made 
available for the implementation of these plans? 

-continued- 
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* The liability portion of H.R. 1440 is by far one of the most important parts 
of this bill. We realize that this portion addresses only the current USDA 
regulations, but is it possible to expand this portion so that it would 
include protection from other government agencies such as the EPA, 
Fish & Wildlife, and others? 



Thank you for the time, and the opportunity to come before you today. I will be 
happy to try to answer any questions you may have. 

(Attachment follows:) 
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Attachment to Testimony on H.R. 1440, 
American Agriculture Movement, Inc. 

United status vs . Ho ae lev : Whose Land Is It? 

In July, 1979, when Allen Moseley bought his farm near 
Rothville, Missouri, in Chariton County he thought he was 
getting it with clean title; that it was his to farm and develop 
in accordance with normal farming practices, and, indeed, as the 
United States Government was then encouraging. What Allen 
Moseley did not know, nor could he have known, was that in less 
than ten years his government would in effect claim that most of 
his land actually belonged to the United States. In 1979, Mr. 
Moseley did not suspect that one day one branch of the U.S. 
government would be telling him that it was OK to clear brush and 
trees on his property, while at the same time other agencies 
would sue him and his wife for $25,000.00 per day for every day 
from July of 1988 to the present (currently about 10 million 
dollars) ! Allen Moseley could not have foreseen that he would 
someday become a pawn in a scheme by certain overzealous 
government agencies whereby they would try to seize bottom land 
throughout the country... all through a twisted interpretation of 
a 1972 Act intended to prevent water pollution. And all without 
paying the landowners a dime of compensation. 

The Moseley farm is dry, solid-ground bottom land, portions 
of which are near Yellow Creek. In 1979-1980, a great deal of 
the farm was cleared, including two old dried-up and sedimented- 
in oxbows in the middle of the field. Also, Mr. Moseley began 
building a levee to protect his soybeans from any severe flood 
from Yellow Creek that might otherwise cost him his crop. On 
September 5, 1980, tragedy struck when Mr. Moseley' s trailer 
burned down; he lost everything and it slowed his plans for a 
while. With the 1981 farm crisis, he was economically unable to 
do any more clearing or work until August of 1984. But due to 
some major equipment problems, even then he did not get very far. 
Due to these and other problems, the farm was ultimately 
foreclosed in 1985. In July of 1988, Mr. Moseley was able to 
buy his farm back, and resumed farming. Thinking he had overcome 
all possible obstacles, and after checking with the ASCS, he 
resumed construction of the levee he had earlier started. 

In August, 1988, Mr. Moseley came face-to-face with yet 
another barrier to his farming plans... his own government. On 
August 8, 1988, the Army Corps of Engineers' field inspector 
stopped at the farm and told Mr. Moseley that H a complaint" had 
been filed about the levee. The Corps said that they could not, 
however, tell the Moseleys to stop work until a "wetland 
determination- had been made by the Army Corps. The Army Corps* 
field inspector was informed that Mr. Moseley would seek legal 
advice before subjecting any of his land to the so-called 
-wetland determination The attorney was to contact the Corps 
within three daya, which he did. 

Almost a month and a half later, on September 30, 1988, the 
Army Corps' Chief Regulatory Officer, Melvin Jewett, David Meyer, 
Cliff Sanders (the latter two being field inspectors with the 
Army Corps), and Tom Taylor (EPA) arrived at the house with a 
purported -cease and desist" order. All of the Army Corps 
personnel had documents purporting that they had been made 

— continued — 
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-authorized representatives" of the EPA. Mr. Jewett claimed that 
the BPA could enter Mr. Moseley' s land at any time and that these 
documents gave them access to the farm to inspect the levee and 
anything else they wanted to see. Against Mr. Moseley' s wishes, 
but under "color of authority", the government personnel entered 
the farm, inspected the levee, and the surrounding areas, and 
took many pictures. Mr. Moseley informed the Corps that he 
intended to log any timber within the levee, and then clear the 
remaining brush. Mr Jewett told Mr. Moseley that if he wanted 
the levee, then he had 30 days to apply for a permit. Otherwise, 
he had 90 days to tear down the levee and "restore", or face 
litigation. 

Several days later, in early October, 1988, the Army Corps 
of Engineers field inspectors, Sanders and Meyer, returned to 
the property and made the Corps so-called "wetland 
determination". It was the Corps' determination that a little 
over half of the then completed levee was not placed in any 
wetlands. The Army Corps claimed that the remaining levee was 
supposedly in wetlands and that the levee had in effect "taken" 
7.8 acres of wetland, and that there were approximately 8 acres 
of supposed wetlands where brush had grown up in the two 
previously cleared oxbows. The Army Corps' field inspectors then 
typed up a permit application for Mr. Moseley and the permit was 
submitted. 

It was then that Mr. Moseley 's real trouble began. Having 
got their "foot in the door with the permit application, the 
government agencies apparently decided that Mr Moseley s land 
belonged to them, and not to him. They in effect told him that 
he had "taken" their wetlands, and that in order to keep his 
levee, he would have to "mitigate" for the property which he had 
"taken" from the government. 

In January, 1989, the Army Corps' personnel returned and 
walked all over the entire farm. They even brought their 
environmentalist, a Ph.D. The Army Corps Ph.D. told Mr. Moseley 
that the 22 acres of timber which was next to the creek was 
"prime timber and then suggested that Mr. Moseley offer it as 
"mitigation" for the 15.8 acres of wetlands "taken" (by the levee 
and the dried up old oxbows He did. 

However, the 22-23 acres was not enough for the agencies. 
The Array Corps, The EPA, the Fish & Wildlife Service, and the 
Missouri Department of Conservation demanded more. They said Mr. 
moseley could not give them 22-23 acres of land by Yellow Creek 
as "mitigation". . .reasoning that since they claimed it was 
wetlands, they already had it! (Essentially: "You can't give us 
what we already have ) The government kept rejecting Mr. 
Moseley' s suggestions and instead demanded more and more "in 
exchange" for the permit. The government demanded that Mr 
Moseley charge his ievee alignment to set-aside the 18 acres of 
timber/brush in the southwest corner of the property. 

On April 4, 1989, the Army Corps issued a * permit which 
contained numerous burdensome "special conditions", many of which 
had never been previously discussed with Mr. moseley. 
Thereafter, dissatisfied with the permit "conditions" as a whole, 
Mr. Moseley researched state and federal laws concerning levee 
construction and brush/timber clearing. Additionally, the Army 
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Corps informed Mr. Moseley' 8 attorney that no permit was required 
to clear his timber. Accordingly, in the summer of 1989, the 18 
acres of timber were cleared. Also, work on the levee resumed. 

On August 15, 1989, the government filed a complaint in 
federal court seeking injunctive relief and $25,000.00 a day in 
civil penalties. After telling Mr. Moseley that he could clear 
his timber, the government now claimed that he had eliminated a 
"valuable wildlife corridor". The government subsequently 
offered to settle the case, provided that Mr. Moseley would: pay 
a civil penalty, essentially cut his farm in half, giving the 
west half to the government, along with a 40 year "set-aside" 
restriction on the 22-23 acres next to Yellow Creek, cut holes in 
the west side of the existing levee, and replant trees every 20 
feet on the 25 acres of cleared land on the west side (the 
"government half") of his property. In making this "offer", the 
government did not offer even a dime for Mr. Moseley' s property. 
They claimed it was already theirs. 

Mr. Moseley continued the fight in court, and eventually won 
his case. However, he has had to spend approximately $65,000.00 
in legal fees to be able to protect himself from his own 
government. 
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STATEMENT OP 

LEROY WATSON 

ASSISTANT LEGISLATIVE DIRECTOR 

OP THE 

NATIONAL GRANGE 

Mr. Chairman and Members of the Subcommittee: 

My name is Leroy Watson. I am the Assistant Legislative 
Director of the National Grange, which is this nation's oldest, 
general farm organization. We currently represent approximately 
300,000 members, who are affiliated with 4,000 local Grange 
chapters across the nation. Our national offices are located at 
1616 "H" St., N.W., Washington, D.C. 

The National Grange strongly supports the adoption of H. R. 
1440, the "Site-Specific Agricultural Resource Management Act of 
1993". H. R. 1440 reflects practical implications in the changing 
circumstances of farm resource management. Over the past decade, 
our society has come to better recognize the importance of 
resource stewardship in the safe and profitable production of 
food and fiber. At the same time, we have become equally cogni- 
zant of the fact that effective resource stewardship in producing 
food and fiber is possible only when farmers, as resource manag- 
ers, have the proper tools and information with which to make 
rational and informed decisions. This bill will guarantee that 
the U. S. Department of Agriculture (USDA) will be a valuable 
resource for farmers to call upon as part of their management 
program. 

However, we believe that there are three important issues 
that should be addressed in this bill either as amendments to the 
legislation or as part of the Committee's report language before 
final passage. 
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First, the legislation requires that resource conservation 
planning mandates and programs within the USDA be centralized in 
the Soil Conservation Service in order to provide for "one stop 
shopping" for farmers who are seeking assistance in developing 
site-specific integrated resource management plans. (Sec. 5) 
However, the legislation makes participation of the federal or 
state agencies that are outside the USDA a voluntary consider- 
ation on their part. (Sec. 5(c)(6); Sec. 5(c)(7)) We believe that 
stronger language is necessary in order to provide that federal 
and state agencies outside the USDA will work to incorporate any 
conservation or environmental requirements they administer into 
the unified site-specific plans that are envisioned by H. R. 
1440. The language in Sections 5(c)(6) and 5(c)(7) that provides 
that other agencies may enter into agreements with the Soil 
Conservation Service could be changed to "shall". Alternatively, 
outside federal agencies could maintain discretion to enter into 
agreements with the USDA, but could then be required to file a 
public statement of explanation on a periodic basis with the 
Secretary of Agriculture and the House and Senate Agriculture 
Committees regarding the reasons why they are not participating 
in the USDA's programs. Pinal ly, as an alternative, the report 
language to H. R. 1440 should specifically authorize the USDA's 
employees to advise farmers about the requirements and mandates 
under non-USDA programs, even if those other agency programs are 
not incorporated into the USDA's "one stop shopping" service. 
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Second, this legislation should specifically provide that 
the public notice and comment provisions of the Administrative 
Procedures Act (APA) will apply to multi program and multi agency 
regulatory guidance material, such as envisioned by Sections 5(d) 
and 5(e) of H. R. 1440. 

We are particularly concerned that we do not repeat the 
problem that arose with the Federal Manual for th« Delineation of 
Wetlands. Por several years, the federal agencies that adminis- 
tered federal wetlands policy formulated joint operating proce- 
dures, such as the Federal Manual . The purpose behind these 
procedures was similar to the philosophical concepts of H. R. 
1440 - a unified, predictable application of similar laws, pro- 
grams, and mandates that affect the general public. A controversy 
arose when the Environmental Protection Agency and the U. S. Army 
Corps of Engineers refused to allow the changes in the Federal 
Manual to go through the APA's publication, notice, and public 
comment process. These agencies argued that products like the 
Federal Manual did not represent new regulation. They represented 
only the interpretations of the underlying regulations that were 
properly adopted by each of the participating federal agencies. 
As a result, they claimed that the changes that were made to the ' 
Federal Manual, or other operating procedures, were just inter- 
pretations of existing regulations and not changes to any specif- 
ic regulation. 

The National Grange and other concerned organizations saw 
the situation quite differently. We interpreted the practical and 
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legal implications of these multi agency, joint operating proce- 
dures far more broadly than the EPA or Corps of Engineers. We 
argued that the sum of the various agency regulatory policies 
incorporated into the Federal Manual was greater than its parts 
and constituted new regulatory burdens on farmers that triggered 
the APA's procedural protections. The agencies turned deaf ears 
to our pleas for public participation in the formulation of the 
Federal Manual. Fortunately, many of our friends in Congress, 
particularly those on the Appropriation Committees, recognized 
the problem and included provisions to deny the expenditure of 
federal funds for enforcing any Federal Manual that had not first 
been opened to public notice and comment. Two years ago, these 
federal agencies threw in the towel and provided for public 
notice and comment on all future revised Federal Manuals , 

This Subcommittee should make it explicitly clear, in the 
legislation or report language, to the USDA and other partici- 
pating agencies that the USDA's final operating procedures, 
including development of any criteria, standards, or factors that 
are to be used in evaluating a farmer's compliance, are subject 
to the procedural protections of the Administrative Procedures 
Act. The National Grange believes that a strong policy of partic- 
ipation and inclusion for farmers and their farm organ i nations in 
the final implementation decisions of H. R. 1440 will strengthen 
the support for this legislation and will ultimately provide for 
better, farmer- friendly administration of these programs. 
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Finally, we support expanding the language contained in 
Subsection 5(h) to give farmers a clear presumption that they are 
complying with all conservation and environmental requirements 
that are covered by their plan, as well as, those conservation 
and environmental requirements that are not specifically covered 
by the plan but are possibly affected by their plan. The Subcomm- 
ittee's clear intent should be to push the presumption of Section 
5(h) - that compliance with the plan is a legal defense - to its 
limit, strengthening Subsection 5(h) would not only provide 
greater protection to farmers, but would serve to encourage non- 
participating federal agencies to take advantage of the coopera- 
tive agreements sections of H. R. 1440 to assure that their 
concerns are being addressed in the unified farm conservation 
planning process. 

In summary, the National Grange supports passage of H. R. 
1440, "the Site-Specific Agricultural Resource Management Act of 
1993 ". We urge this Subcommittee to consider making three changes 
to this legislation, or its report language, that would improve 
the legislation. Pirst, we urge strong language to require or 
persuade non-USDA agencies that have important resource manage- 
ment agendas to participate in the cooperative agreements provi- 
sions of Sections 5(c)(6) and 5(c)(7) of the legislation. Second, 
we urge that any criteria or standards that are developed under 
Subsection 5(d) or evaluative factors that are developed in 
Subsection 5(e) be explicitly subject to the public notice and 
comment provisions of the Administrative Procedures Act. Finally, 
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we urge that the legal preemption of compl lance with conserva- 
tion and environmental requirements in Section 5(h) be extended 
beyond just those requirements that are covered by the farmer's 
plan in order to include any requirement that may also be affect- 
ed by the plan. 

Thank you very much for this opportunity to express the 
views of the National Grange. I would be happy to answer any 
questions that you may have. 
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TESTIMONY 

on behalf of 
NATIONAL CATTLEMEN'S ASSOCIATION 

in regard to 

HJU440 
TtttSite-SpedflcAcricultuirtR^^ 

submitted to 

The Subcommittee on Eiiviroament, Credit, and Rural Development 

of the 

United Stntes House of Representatives 
" ' son/ 

by 



Director, Private Lands, Water and Environment 
National Cattlemen's Association 

April 21, 1993 



The National Cattlemen's Association is the national spokesman for all segments of the 
beef cattle industry-including cattle breeders, producers and feeders. The NCA represents 
approximately 230,000 cattlemen. Membership includes individual members as well as 46 
affiliated state cattle associations and 29 national breed associations. 
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The National Cattlemen's Association appreciates the opportunity to testify on H.R.I 440, 
"The Site-Specific Agricultural Resource Management Act of 1993." NCA heartily commends 
Mr. English, the original author and the other cosponsors, for this legislation's recognition of the 
escalating need for addressing natural resource protection on private agricultural land through a 
site-specific approach which incorporates the necessity of economic viability in management 
plans. NCA also applauds the focus on the Soil Conservation Service as the agency most 
capable to deal with environmental protection on agriculturally productive land. 

Although many cattlemen do not participate in USDA commodity programs and thus are 
not required to have conservation compliance plans, the majority of NCA membership now 
wrestles with the mandates of multiple management plans. As this legislation points out, the 
single purpose orientation and generalized standards of many of these plans are inefficient and 
burdensome to say the least Even more, these plans are often environmentally counter- 
productive, i.e. they fail to achieve the environmental goal because they are not designed to 
reflect the unique physical parameters of a specific piece of property. H.R. 1440's emphasis on 
site-specific plans which integrate management of multiple resources, as well as agricultural 
productivity and economic viability, is the only way in which genuinely effective, enduring 
environmental protection will occur. 

With these positive comments in mind, NCA would offer several questions about specific 
provisions of the bill. NCA policy strongly supports the original mission of SCS to provide cost- 
effective technical assistance to agricultural producers on a voluntary basis. We believe that 
much of this original mission already has been eroded by the compliance role required of SCS 
through the last two farm bills. H.R. 1440 clearly designates SCS as a compliance agency for all 
USDA conservation requirements and potentially of the environmental requirements dictated by 
other agencies. NCA is well aware of the comparative advantages of SCS's practical 
"agricultural know-how" compared to EPA or USFWS. However, we are concerned that an 
enlarged compliance role for SCS will erode trust and thus cooperation with producers. Giving 
SCS full blown compliance and enforcement authority dissolves the original statutory mandate 
of SCS. 

Perhaps some of the greatest need for the economically realistic, site-specific, integrated 
resource management envisioned by this bill involves legislative mandates outside of USDA 
authorities, (e.g. Corps of Engineer/EPA wetlands authority, water quality regulation in states 
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and potentially through Sections 319 of Clean Water Act, non point source controls through the 
Coastal Zone Management Act, and the Endangered Species Act (ESA). H.R. 1440 provides that 
non-USDA agencies "may" enter into agreement with SCS for implementation of environmental 
requirements on agricultural land. Not surprisingly most producers would much prefer working 
with SCS than USFWS or EPA. Yet, NCA questions whether it would be legally possible for 
these agencies to enter into such agreements, delegating their statutory authority to SCS, without 
actual amendments to the statutes in question. This same question is raised by the provision for 
liability protection. 

For example, it is legally questionable whether the USFWS could relinquish its 
enforcement authority under the ESA to SCS through a Memorandum of Agreement without an 
express amendment to this effect in the ESA itself. Similarly, it is doubtful whether a site 
specific management plan designed by SCS which aimed to balance agricultural productivity, 
economic cost, and the environmental objective could pass muster with the tough, to the point of 
unequivocal standards of the ESA, ... standards which even the Supreme Court has clearly stated 
outweigh all costs and other benefits. 

And finally, the ESA and most other federal environmental statutes have citizen lawsuit 
provisions. H.R. I440\s provision for liability protection most likely would not override this 
authority. If, for example, an environmental organization representing the "public" did not 
believe an individual SCS site specific plan met the terms of the ESA, the landowner, SCS, and 
even USFWS could be sued for a violation of the law. 

A last question concerns the possibility that such appropriately comprehensive resource 
management authority, vested in any one agency of federal government, could inadvertently 
become the basis for mandatory, nationwide land use control on all private agricultural land. 
Outside of USDA programs, federal laws increasingly tend toward mandatory authority on 
private land. NCA does not want USDA/SCS to facilitate what cattlemen believe is unnecessary, 
environmentally counter-productive, unconstitutional federal land use control. 

There are still many agricultural producers, and certainly many cattlemen, who are not 
required to have management plan certified by the federal government as a condition for 
operating their private land. NCA does not believe that federal planning authority is the only 
means of promoting and assuring environmental protection. 

In summary, NCA supports the goal of this legislation to integrate and streamline 
conservation planning on a site-specific basis. The rapidly escalating, multiple environmental 
dictates and planning requirements are reaching a prohibitively burdensome and costly level for 
many farmers and ranchers. H.R. 1440 raises many questions but it recognizes a critical need. 
NCA looks forward to ongoing consideration of this issue with the committee. 
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Testimony 

Jerry Calvani, Chairman 

National Cotton Council of America 

before the 

House Subcommittee on Environment, 

Credit, and Rural Development 

April 21, 1993 



Mr. Chairman my name is Jerry Calvani and I am Chairman of the National Cotton Council 
of America. Today I am speaking on behalf of the National Cotton Council, the National 
Association of Wheat Growers, the National Corn Growers Association, the American 
Soybean Association and the U.S. Rice Producers Group. 

We commend you for your leadership in introducing H.R. 1440, "The Site Specific 
Agricultural Resource Management Act of 1993" and appreciate the opportunity to present 
our comments on this legislation. Our organizations support the concept of streamlining the 
process for establishing resource management plans for a turn. Farmers already spend a 
great deal of time consulting with various governmental agencies and filling out numerous 
forms. Furthermore, the Department of Agriculture's policy of coordination and teamwork 
would be enhanced by establishing one basic site specific program for these plans. 

The U.S. Department of Agriculture was created 130 yean ago to conduct research and 
provide information to farmers. This role has greatly expanded. Department programs are 
now designed to support farm income, develop markets, boost farm production and exports, 
provide consumers with food information and assistance and conserve and protect, our 
nation's natural resources on farms. 

This expansion, together with advances in technology and environmental protection, have 
changed the Department's initial role and mission. Conservation and environmental issues 
are gaining in importance in establishing farm policy. 

In 1992, several congressional hearings were held on streamlining USDA and its field 
structure. Several options are now under review to integrate the Department's farm service 
agency delivery system so that multiple agencies operate as a unit 

Today, American farmers receive valuable help from the Soil Conservation Service, the 
Agricultural Stabilization and Conservation Service, the Extension Service, the Cooperative 
State Research Service and the Forest Service, just to name a few. Farmers have also 
volunteered their time to serve on state and county ASCS committees. These committees 
administer and oversee ASCS programs and activities as well as the field operations of the 
Commodity Credit Corporation. Many members of the organizations that I represent here 

1 
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today are on these committees. This local involvement and state and federal coordination are 
-essential for proper development of all form programs. 

Proper implementation of most form conservation programs depends on a close and effective 
working relationship between farmers and the Soil Conservation Service, Agricultural 
Stabilization and Conservation Service, Forest Service, Extension Service, and others, 
especially regarding site-specific resource management plans. The particular needs of 
farmers as well as the established working relationships they have with state and local 
officials should also be considered. 

Developing these plans on farmland can be very complex. For example, the Soil 
Conservation Service, the Agricultural Stabilization and Conservation Service, and the Forest 
Service have designated 172 different soil and water conservation activities that are eligible 
for cost-sharing, 92 of these are considered water quality activities. More than one-half of 
the 92 water quality activities may be eligible for cost-share under five or more programs. I 
am enclosing in my testimony a list of these 92 water quality activities just to illustrate the 
complexities involved. 

H.R. 1440 gives responsibilities to the SCS to work with other agencies or departments to 
establish a single farm plan for the management of natural resources. Provisions to 
accomplish this and to streamline a very complex system will take an enormous effort My 
example of 92 activities is just one area in which SCS will assume extensive responsibilities. 
How the process will actually work for an individual farmer is not quite clear. Will the 
farmer be able to choose from a menu of plans established by the Soil Conservation Service 
or will only one plan be offered? How will the funding mechanism for cost-share work and 
what would be the basic procedure for establishing a plan? In determining compliance as 
well as exemptions and waivers how will SCS exercise its responsibilities? 

There are many uncertainties involved in farming, and some, like the weather and costs, can 
never be resolved. However, farmers need to know that if they fully implement an approved 
plan they are in compliance. Fanners cannot afford to have the rules change once they have 
agreed to a plan. In H.R. 1440, farmers are deemed to be in compliance with all 
conservation and environmental requirements if the plan is properly implemented. This gives 
liability protection to farmers which is essential in any good faith agreement. 

. It is important to continue to strengthen USDA's position on the environmental front- 
especially now when restructuring the Department is being considered and farm programs 
could be affected by legislation established outside the traditional Farm Bills. H.R. 1440 is a 
step in the right direction if it is done in the spirit of teamwork and efficiency. Our 
organizations look forward to working with you on the provisions of this bill as it goes 
through the committee process and we commend you for your hard work and foresight 

(Attachment follows:) 
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Sustainable Agriculture Coalition 




onHJL1440 




U05 Hwy. W-191 t 




VS. 

Ferd 

April 21, WW 

The Sustainable Agriculture Coalition is an organization of non-profit, 
grassroots-based farm, food, rural, and environmental organizations that work 
together to advocate public policies supporting tbe sustamabilin/ of agricul- 
ture, natural resources, and rural eoinnnmities. The Coalition is part of a 
larger Midwest Sustainable Agriculture Working Group and works coopera- 
tively with SAWGs in other region8 of the country. We welcome this op- 
portunity to present our views and comments an RR. 1440, the "Site Specific 
Agricultural Resource Management Act of 1993." 

Since its inception in 1988* the Coalition has endorsed and worked to make 
farm, conservation and research and extension programs more responsive to 
comprehensive, site-specific farming systems approaches to resource stew- 
ardship. For instance, in the 1990 Farm Bill we helped fashion and pass: 

• the Integrated Farm Management Program, a commodity program op- 
tion "designed to assist producers of agricultural commodi t ies in adopt- 
ing integrated, miiltiyear, site-specific farm i^ 
ing farm program barriers to resource stewardship practices and sys- 
" (FACTA Sec 1451(a)); 
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• the Coiiservation Reserve Program partial field emol^^ 

tice provisions to assist producers meet conservatkm conipliance and water quality 



• the Water Quality Incentives Program to provide cost-share type payments for pollu- 
tion prevention practices based on whole farm assess m e n ts; 

• the Sustainable Agriculture Research and Education Program to foster research on ag- 
ricultural productkm systems that 

ral resources, improve water quality, protect human health, promote animal well 
being, and increase employment opportunities in agriculture; and 

• the Sustainable Agriculture Technology Development and Transfer Program, a three- 
part program to (1) revise and develop technical guides and handbooks to reflect 
whole farm systems oriented planning and sustainable agriculture practices, (2) estab- 
lish a training program for Extension agents and specialists, SCS and ASCS personnel, 
and others in sustainable agriculture concepts and practices, and (3) enhance outreach 
of research-based information with and among farmers. 

Since the passage of the last Farm Bffl, we have worked hard to see these and related 
measures implemented, sometimes against great resistance from the agencies involved 
and/or without adequate funding from Congress. 

In February, we joined with other groups from around the country to send some 30 pages of 
recommendations to the new Administration on implementation of existing agricultural pro- 
grams with relevance to sustainable agriculture. Among these recommendations was the 
following on comprehensive resource protection plans: 

"State and federal concerns regarding water conservation, water quality, soil erosion, 
soil quality and wetlands protection currently take a "single problem, single solution" ap- 
proach that frequently only forces the environmental impacts from one to another me- 
dium within the farm. To adequately address the long term productivity of the farm and 
to serve other environmental and economic objectives as well, farms should be en- 
couraged to develop comprehensive resource management plans. Farmers who devel- 
op comprehensive conservation plans should be exempted from further reporting re- 
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quirements, pre v e n ting landowners from having to "double report" their conservation 
plans and activities." 

We mention these efforts at the start of our comments on RR. 1440 because we believe 
they have great bearing an what is being proposed. We strongly endorse many of the con- 
cepts lay behind the new bffl - total resource management planning, comprehensive and 
consolidated farm plans, one-stop shopping for farmers, and increased interagency partner- 
ship and cooperation. 

However, based on our experience, there are many necessary actions that must take place if 
these good ideas are to really take hold, including, but not limited to, enhanced research and 
technology development efforts, technical assistance reform to stress farming systems, ade- 
quate training, independent appeals, and cost-share program consolidation and rule revi- 
sion. I would like to comment briefly on each of these. 

Research 

Research and education should not be overlooked in addressing comprehensive resource 
management and en vir onmental objectives. A March 1993 publication of the Public Policy 
Center at the University of Iowa entitled Tradeoffs Between Water Quality and 
Profitability in Iowa Agriculture" surveys taxation, regulation, cost-share, and research and 
education approaches to water quality and concludes that of the four "research and educa- 
tion-would produce the most consistently positive water quality and profitability results at a 
relatively low cost to residents statewide." 

For comprehensive resource management to be successful, farming systems research needs 
to be accelerated with a goal of developing and refining new options for farmers to better 
meet social, economic, and environmental needs. This research needs to be done both an 
research plots and on-farm and linked closely with extension and outreach efforts. 

These are precisely the activities that are occurring tlnxn^ USDA's Sustainable Agricul- 
ture Research and Education (SARE) program *nd through EPA's buy-in into SARE 
known as the Agriculture in Concert with the Environment (ACE) program. For instance, 
SARE-supported research at Oklahoma State is provklmgfarmen with practical ways to 
control weeds in wheat and small grains, with increased yiekb and lower chemical use. 
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ginning. Weurge theStfo xHnffli tteemenmentoworkwimt^ 

tkxns to turn tfaJa situation around by redirecting a»"«M«g so that this c 

the overall infrastructure needed to do comprehensive planning can move fionand. 



The Sofl Conservation Service win not be able to fuffiD to obligation under this b^ 
prehensive planning unless its technical guide infrastructure b e com es more fully equipped 
to undertake farming systems and agroecosystem approaches. We strongjjy support the 
thrust of total resource management, but have serious Questions about whether the primary 

technical assistance ***»!» «« *»^ rnrwmntty Stand ate ****hf H^gnwrf fnr systems ■ppweJiwa 

Total resource management is a vision, but not yet a reality. We hope that passage of tegav 
lation along the lines contemplated here might help get the technical assistance delivery sys- 
tem to the next stage in development 



We would also note in passing that technical guide devetopmem and revision occurs i 
entirely within the agency, without the partxdpatkm of other ageixies and research mstitn- 
tkms much less the participation of farmers and private organizations with a p pro p r iat e ex- 
pertise. This does not bode well for the kind of cooperative arrarigements envisioned m 
KR.144Q. A new partnership must be forged that win iiichideexrjertisefixmiotrieragen- 
des and a much more central role for the farmer practmoiiert artdtb^ n e tw o rks artd orga- 
mzations who are often far ahead of the agencies in terms of devek)f^ng arid mtegrating 
sustainable agriculture systems. 



We strongly urge that the field office tedmtcalguktercvtiom be field tested on t 
tion of a systems approach to comprehensive farm planning. We also urge that a series of 
participatory workshops, perhaps m conjunction wim the SAREra^^ 
prove the technical assistance system. 
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Training 

Closely related to the question of the technical assistance tools is the issue of training. For 
most of the past seven years, SCS has focused training by necessity on highly crodibk land - 
and not by necessity this focus has been heavily weighted to residue management Be that 
as it may, to move to the next generation of more comprehensive and integrated farm 
resource plans, agency personnel, especially more recent hires, will need to undergo addi- 
tional training. 

One important vehicle for this, in addition to ongoing SCS training activities, is the 
Sustainable Agriculture Technology Development and Transfer Program's national training 
initiative. This program has been scheduled for first time funding in the President's FY 94 
budget proposal We urge you to support this effort We also strongly recommend that the 
Department establish stronger ASCS-SCS-ES training cooperation, utilizing the new 
SAi u l f program strucutre, as it devises its reorganization plan. 



An independent appeals system within the Department is another critical part of the infra- 
structure necessary in our view to the continued movement toward greater consideration of 
conservation and the environment in farm and farm-related programs. This has received a 
good deal of attention elsewhere, so we wfll not go into any detail, but did want to flag the is- 
sue in the context of this but 

Cost-Share Program Consolidation and Revised Rates 

We greatly appreciate the single plan directive and the cost-share coordination language in 
HH.1440, Beyond the plan itself, however, lies the need for serious consideration of the 
consolidation of existing cost-share type programs and the issuance of revised rules for the 
programs. Particularly important in this light is the need for proposed rules for the Water 
Quality Incentive Program, which in some respects can serve as a model for additional 
changes in a more consolidated program. We hope that as part of this bfll a date certain wfll 
be set when comprehensive, total resource farm plans wfll become a requirement of getting 
financial assistance. 
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HJL 144* Stte Specific Afriodteraltiiii ii 1 1 BlaigimiH Act 

With these comments ai background, I would mate a few more specific c 
the bin itself. 

We strong^ endo rs e me move beck to more 



t have been frustrated and discouraged by the ever narrower focus on i 

e techn ologies. The new/old thrust wfll be met with enthusiasm, tempered by serious 

eras about the actual capabffities of the agency to deliver. 



After a significant effort on our part! the Integrated Farm Management pro- 
gram, which is administered by ASCS and SCS, is being implemented so that producers wim 
cons eiva tioncoinpliaiicc plans who cnio^ While this is to be 

■pplaiidwd and should DC egfiended U\ gj| relevant f n fF mrnm , it JS — *H T 1 ** ^ff IHW 1 ! tfHBHlltifii 

There have been several instances where state and local staff have misapplied IFM icojuiro- 
ments to fit within what appear to be preconceived iiottom of bow conservation plaminust 
operate. There may indeed he instances w>tiere requirement* nif different pwyy ffl* flf 
regulations wfll not mesh, but this was not one of them and is tliereforecaure for concern. 

We believe the lan gu a g e in the bill under the Tle< juiremenU for hidMdosJ Plans" subsec- 
tkm to provide "various management alternatives" and to "take into consideration the eco- 
nomic, social, and environmental costs and beiienta of the varfcnis management altera 
is e xt reme ly important. We might, at the appropriate time, suggest additional language at 
this point. 

Timeline: There has been a good deal of discussion about the ttoeJine p r opo sed in the bffl. 
While we generally agree mat it needs to be phased ma little more slowtym consideration 
of the conscivatiop couiphance deadline, the manpower shortage, and me need tor tiammg 
and technical assistance reform, we do believe there is one area that could started in 1994b 
Is there any reason why single plans could not be permitted and encouraged, to i 
paperwork and reporting requirements, prior to full scale implementation oic 
planning? It would seem to us that many programs could benefit from a single plan ap- 
proach and would not need to wait for a fullblown new process. In met, allowing for fids in 
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"94 could provide something of a pilot testing of tome of the issues that will have to be ad- 
dressed. 

Plan Modification: The language in the bill concerning the revision of plans is critically im- 
portant and should be maintained and perhaps strengthened. Despite clear language in the 
statute and report language in the IFM program, plan modification has been cause for some 
confusion, especially on the part of ASCS personnel. 

Plan Development: The bill does not directly address the issue of who develops the site 
specific plans. This is not an unimportant question. There should be clear language that the 
farmer develops the plan in coordination with SCS and other relevant agency personnel. 
The further issue of who else may develop plans on the fanners behalf, which has embroiled 
several cost share and incentive programs in controversy, should also be addressed. 

Plan Compliance and Evaluation: The bfll also does not address the compliance issue in 
any detail. How will compliance be verified? What penalties attach to noncompliance? 
How will evaluations be made? These are important considerations that need to be ad- 
dressed. 

Other Major Issues: In the interests of brevity, we would like to associate ourselves with the 
remarks of Robbin Marks and Tim Warman at the April 1st hearing on the vitally important 
issues of maintaining and strengthening conservation goals, criteria, and standards, clarifying 
and limiting the liability protection language, and revising the permit, waiver and exemption 
responsibility language. We believe that these concerns can and should be dealt with 
through bill revisions and clarifications as the legislation moves forward. 



In conclusion, I would encourage the Subcommittee to continue to pursue the concepts in 
this proposed legislation, but also consider the other vital parts of the conservation and en- 
vironmental infrastructure that need to be in place to make uese concepts a woildng reality. 
We cannot get there from here without increased funding for criox^ systems-oriented re- 
search and extension, new partnerships between scientists, educators, agencies, farmers, and 
farm and environmental groups, continued revision and reform of technical assistance tools, 
enhanced training programs, and an independent appeals system. We look forward to 
working with you on both the specific legislation and the broader considerations. 

Thank you fortius opportunity to testify. 
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STATEMENT OF 

THE NATIONAL ASSOCIATION OF STATE CONSERVATION AGENCIES 

ON H.R. 1440 

THE SITE-SPECIFIC AGRICULTURAL RESOURCE MANAGEMENT ACT OF 1993 

BEFORE THE 

COMMITTEE ON AGRICULTURE 

SUBCOMMITTEE ON ENVIRONMENT, CREDIT AND RURAL DEVELOPMENT 

April 21, 1993 

Good morning Chairman English and members of the Subcommittee. I am 
Roland B. Geddes, Washington Representative of the National Association of State 
Conservation Agencies. We appreciate the opportunity to comment on this proposed 
legislation. 

Our organization strongly supports the concept of a single, site-specific resource 
management plan to meet the various conservation or environmental plans required by 
the U.S. Department of Agriculture for agricultural land. We also agree with the concept 
of authorizing other federal agencies to enter into agreements with the Secretary of 
Agriculture to incorporate any conservation and environmental requirements of that 
agency with respect to agricultural land into the single site-specific plan. 

We appreciate the provisions authorizing the Secretary to enter into agreements 
with any state whereby state or local government conservation and environmental 
requirements for agricultural land may be incorporated into the site-specific plan. This is 
especially important as states have adopted agricultural requirements to meet state 
priorities and comply with Sec. 319 of the Clean Water Act (nonpoint source water 
pollution) requirements. Recent amendments to the Coastal Zone Management Act 
require coastal states to adopt "enforceable measures" to address nonpoint source 
pollution. In many cases, these state "enforceable measures" wi include new 
requirements for agricultural management plans. 

Farmers are now complaining about the number of plans required by federal, state 
and local government. It is important that these required plans be consistent and where 
possible consolidated into the single site-specific plan. 

We believe USDA, SCS is the appropriate agency to develop criteria, standards, 
specifications and regulations for the agricultural plans required by federal law and 
regulations; however, the priorities, criteria and specifications should be developed with 
full participation of federal and state agencies including state FSA technical committees. 
We are not sure the words "consult with federal and state agencies" are strong enough. 

Although the SCS is the appropriate agency for establishing plan criteria and 
standards, individual plans may be written by the agricultural producer himself, agricultural 
consultants, agri-business employees, or employees of state or local governments 
including local soil and water conservation districts. 
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We recommend that provision be made in the law for local soil and water 
conservation district boards to, upon request, assume plan approval authority subject to 
SCS oversight to insure compliance with established criteria and specifications. We 
believe this provision makes regulation more palatable to our farmers. 

We wish to emphasize that the concept we support applies only to those plans 
required or which may be required by other legislation and does not establish a 
requirement for a site-specific plan for an agricultural land in the country. While this is a 
worthwhile goal, such a requirement would be impractical and would not be the best use 
of resources. 

We also believe the priority time frame of January 1, 1994 through 
December -31, 1994 is overly optimistic and should be extended. 

Mr. Chairman, again we appreciate this opportunity and look forward to working 
with you, the committee staff and USDA in implementing this concept. 



(Attachment follows:) 
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SOUTHEAST FAHM rfttSS 




Mosa nasw <wrt »prt aatrital 
araaaa«>at«nt ptaas/ar « 



One of several factors 



Economics encourage conservation 



Conservation 
a way of life 
on this farm 



WEST POINT. Va. - A walk 
across Coliokc Fnnn. here In thr 
middle pcitlnmilii of Virginia. 



natural rcauurrc mmiagrmrnt. 

Cnuncd waterways. OMrr strip*, 
no-llll. nutrient management 



grated neat n 

eommllmcnl to preserving and 

Thin commitment to the land 
and water have always l**rn there 
for Ururr Jutmson. ami lit* fiuiti 
ly. Conarrvatlnn pfauai required by 
Ihe Food Security Aet and the 
■ r Uay IYi 



I lees king In place n 

acre* lite Johnson* farm In Vlr 

Chun and southern Mnnrbual. 

Uul Johnson. In* falhrr ami Iwn 
brother* are frustrated thai stale 
and federal agencies nmllnue in 
pHr wi more cuvlnwMiriiiiil rcguist 
lions, threatening former* wlm ik» 
not comply with i|m- ham of farm 
program ami oilier neurit*. 

Ollcn. rcqulrcmctit* moaned by 
the Pood Security Aet are dupli- 
cated through requirement* of Ihe 



burdened farmers. 

Johnson has a stark of farm 
conservation plan documents 
more limn a foot thick, corcrlug 
requirements mi the bind lie niwl 
hts family farm. 

•We have worked very hard in 
do Ihe best Job we can. envtnav 
mentally and economically." 



"Tliere are a lot of areas wlierc 
we have exceeded Ihe require 
menls of our rnuHcrvaliuu plans. 
We get no credit lor Hurt. Ikil M we 
make one mistake, we are mil of 
Ihe programs. The emphasis Is 
only mi Ihe our thing that might 
not he right lhal could mil ns mil 
of Ihe program*. Thrrc Is no cHort 
to sell I lie pmUtrvr. 

"It iMllicrs me thai. In Ihe eyes 
of Hie puliUc ami the eye* of envt- 
riiumenlal activists, farmers are 
siane kind of villain* out pillaging 
the land and destroying our 
resources, when In fact we are 
not. II Is self defeating thai our 
muolrv I* treating farmers almost 
tike criminals. Farmers air getting 
Ihe feeling thai If we don'l dol 
every I and cross every T. we lose 
our programs." Johnson says. 

Ml Ihe government Is trying lo 
jet out ofthe farn 



gel out a 



(I 



Hie rules, I'm afraid some bureau- 




-Dui I dmil Uitnk M Is 
lo do no many plana for 
farmer. We need lo forus on the 



flic ujuUenak There la no need for 
all of this duplication thai jual 
waatcs lime and money and lies 
up Ihe time of Ihe people who 
could help farmers Implement 



mil Ice In Virginia which Is 
nl tempting lo develop a total 
resource conservation plan, com- 
bining ihe requlrementa and 
efforts of aJagritrkslhal are now 



he farms. He keeps < 

■ei oi us of arrtlltaer reeasmnendn* 

lions, fcrUtUer applied, soil pll. 

— ■ - ■ ■ * ■ * 
sna ywwjs acmeveo. 

1 have set •» trend Nnes an pll. 

phosphate and potash so I can 

see Ihe levels In earn arid. Va aoi 

look al Ihe trend line lo decide 
whether or not .1 wfll apply more 

The trend Nnes show me 

graphically Ihe ante ana Krtiaacr 



Tbdr goal Is lo develop one con- 
servation plan for each farm 



crals are Irving li 
gctnry problem In 
vat km compllaiice rules almost 



another layer of bureaucracy and 



employees to provide technical ■ 



. Part of Johnson's frustration 



luxury of using the aoi as a k-rlN 
bier bans. But wc shanld not be 
prohibited from using as much 
fertiliser as ■ 



al from EPA that would limit 
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Profit a key to conservation goals 

uNrneni npptlcnllnns lo no more - arena. Johnson contends lhal bureaucrats do not understand* available lo help uw inakc llir brut 

Hutu one poiiml ol nitrogen per hw of Iheae people do nol much about Amrrira's pmltKlInn decisions. Bui wlien II rnmnt lo 

ImmIkH of corn pmductlnn potcn- understand Integrated Pest Man- agnrulltue system. (nr federal larm programs, wc 

Ibri i* « given ami. agement and need baaed uae of 'One person from EPA was <|on1 „,„,, mortl rtsaee. We go lo 

1 understand thrlr theory.' hr agrtrutturaf pra t lrldr s . brine s oaww h al cnropllmeulnry lhc y^cj oflv,. am j *,. dn whnl 

mivm. -Ibil I dbin«rrr wall them an -We have been ualnil IPM for obool our opera I Ion and I he j^ tell us to do. 

IIm* results. Wc no tin mm In W yrs*s and ■ warka.*~hc asvs. things hr aaw wf were doing. I -|want lo emphasise thai I lie 

Iim-Ii mw«. Our yields nnd there- -We aroul and we uae a prall- think N was ohrlnus. even In Iwm. people I deal wllh al Hie ASCS. 

(••re mir nitrogen need* are eon- ride when II la neeeaaary. One thai we were doing our best lo Jj\ ntvuaon of Soil iukI Water, Ihc 



who imh convcirtlanal tMmgr and llelde on our aoybeana. for si* make a IMnfl hrre. the SCS are great. II Is not Ihctr 

.-Mi ha-h row*. Instance. Thai doesn't mean we Dul In the next breath he . u|| whf|1 |hpy (kin - | hlMMV ^^ 

-We need flexibility In Ihear wM never nerd anv t ns cctlctdc m asked. 'What do' we dn al»nul (hp -|w Mmrtni are doing. 

uMmgru rates, based on anf types ihnor ftrbb. Weal Iter condition* these people who csn't read or -And Us nol their fault when 

mmI culluml prarttrrs. V we donl or something Hac Ihc nexl year write who are l i m m ig 40 arrcsT |neY <„„., ^^ lef . nnlra | aM ,»- 

makcthramstcmrlcnluseofour might cause an murh of an tnmrt 1 dtdnt know what In any that tance because of all Ihc paper 

_^ problem lhal we have lo apray mM make any arose •«»*••• lb- ^ „ .„. fa,^ ,„ ronwinc 

musMhinkwrhsveair"*"- 



-We have atuklpk- agencies, all more than onrr. mux think we have a multlliMtc of , J|(J|| hl|w| of „.„<.„, hllv , II( , ( , 

wllh good imenllons. tomfeed wNh "We donl need some arbHrart- uneducated people out here fann ac-al wllh Uivcrs and lavers of 

agrtcimiire whs ismiHIme' forget ly sH IrvH of peal Irlde use. The u* who need Iheorndrs and |«* prnple ond innre llian oue ngrn 

that si order far sinners lo arram- people who act Ihr regulations rlea to protect Ihem and Hie envl- JZ J||M (c fcr| anvlh , n g a rcom- 

pllsh sll of these conservation need lo understand need baaed ronmrnl. pttshed.' 

goala. we have lo have p prn«. uae. We re nol ft.** lo .we nswe They obviously do not know nrulrlent manajrinrnl sprrlaHHt 

•I think the affenelea have than we need, and we «hmridn I what In anmc on nn iimM fnraw. MoM „,„ ^ nMiny rrguintMHin 

bowed lo the envlronmenlol be prohibited from uslnit whol -What we need Is ihc renmrrli lend (c Jhf^Hrajjr »ome farmers 

arihrisls and Ihey have faqiptien wenred.* and Ihc leehnleal assistance to too, orckkuj tcrluurnl aihlce. 

lhal we rani alayJn business and Living as eloae as he does lo hrip us be owe productive and in ._ ^i „„,, tf |(|PV ^ 

•yaw Ihr bod IhJs nation needs If Waahtai«ton. U.C.. Johnson has help ua enhance our environ- panwonr Ironi a »ivernnwnl nfirt. 

wednnlmaheaprom.- had several oppnrtuiwtles lo Hmt rnent /J*-"«l* ^^.^ cv lo come lo their form Ihey sal 

Some wed ateamrat bidHiduals imiiaotiasl rtsttom on Ids farm "We Iry Hi plan ki our operation ^__. . „ •- ... 

.re^r^nTnuttprsTKruZ iomeTlhaae vtaHs I ■ -- • ^-' ^ '••-.«"- find somelhlng wron- ir 

rales be restricted In certain him to think that s 
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ON INVBONMENTt CREDIT AND RURAL DSVILOPftfDrT 

ON HR 144S, THE STTSrSnCmC AGRICULTURAL 

RESOURCE MANAGEMENT ACT OF 19*3 

_fcf 

R> Mm Petersen), Kaucutfft Viet 1 

lefFlmaai 
April 21, 1993 



: you, Mr. Chairman, for me opport unity to provide comae* on HR 1440, me 
Sit*3pedffc Agricultural Resaircei^^ The Astodatka appreciate the 

ffoctn ano anmsaon your mi mt nrougui io me ottniinon or unprovnj me msunrj or 

f and ince n ti v e programt for conaervation pur poeei to the agricultural landowner. We 
that HR 1440 was introduced as a starting point for those discussions, and we 

\ die opportunity to share our reservatknu about die specifics of HR 1440 with you. 
We are not convinced that HR 1440 will simplify or even fecflitate die ooasottd a tJo n of 
agricultural plans, but more imp o r ta ntly , in our opinion, HR 1440 may not fully maii m iae me 
widely embraced opportunities of the 1990 Farm Bill; that it, p ro m ot in g sound stewardship of 
agiicultuial lands while ensuring viable agricultural commodity crop production* 

The International Attociation of Pith aiid Wildlife Agenda, founded m ^ 
governmental organization of public agencies charged with die protection and 
North Amelia's fish and wildlife resources. The Association*! governmental i 
the fish and wildlife agencies of the states, provinces, and federal governments of the U.S., 
Canada, and Mexico. All 50 states are members. The Attociation hat been a key organisation 
in promoting sound resource management and strengthening federal, state, and private 
cooperation in protecting and managing fish and wildlife and their habitats in the public i 



As you are aware, Mr. Chairman, the Attociation played a key role in bringing 
conservation and agricultural interests together during the 1990 Farm BUI deliberations. We 
fully appreciate the role of the agricultural landowner in the stewardship of fish and wildlife 
resources and their habitats. We alto sincerely appreciate your efforts, and those of this 
subcommittee, in building and maintaining a consensus from conservation and agricultural 
groups which ultimately was passed by the Congress in the 1990 FACT. It is with that spirit 
of consensus and partnership that we with to engage in a constructive critique of HR 1440 with 
you. Let me alto make a commitment that the Attociation will continue to work with you to 
facilitate i mp rovement of the process of assisting agricultural landowners in natural r eso ur ce 
stewardship of their lands. 

As an overall observation, it is not clear to us how HR 1440, and its consolidation of 
responsibilities under SCS, comports with the Administration's recently released proposal to 
create a Farmer Services Agency in the USDA by combining SCS, ASCS, and FmHA. The 
President's budget also calls for a reduction of 23* in staffing over the next five years for those 
agencies which would be consolidated under theFSA. Given the implications of substantially 
increased workload for SCS under HR 1440, we are not sure how the budget reductions and 
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proposed consolidation of agency responsibilities in the President's budget would relate to the 
responsibilities directed by HR 1440. While the Association has not taken a position on theFSA 
proposal yet, we would urge both Congress and the Administration to give thoughtful 
consideration to the implications of any proposed reorganization represented by either legislation 
or administrative action. I will later share some of our thoughts on this subject with you. 

The Association appreciates the funding that Congress has provided to encourage 
conservation stewardship of agricultural lands through many programs, and recognizes that, 
while not all conservation plans have been completed, significant progress has been achieved. 
We need now to focus on ensuring implementation of and compliance with those plans. 

The Association recognizes that farmers and agricultural landowners need the technical 
assistance of the natural resource conservation agencies (including SCS) to implement the many 
farm plans required at all levels of government once they are prepared. However, when the 
responsibilities for technical assistance cannot be met now, it is not clear how HR 1440 would 
facilitate the implementation of existing plans after SCS has been given the additional 
responsibilities of shepherding comprehensive site-specific resource management plans, as 
required by the proposal. 

As you are aware, Mr. Chairman, agricultural landowners frequently are required to meet 
state environmental standards, or have opportunities to enroll in conservation incentive programs 
at the state level, in addition to Federal programs. While the opportunity to enter into an MOU 
with States (or other Federal agencies) is discretionary in HR 1440, as a general observation, 
many states are constitutionally precluded from delegating their responsibilities to the Federal 
government And, quite frankly, our member State fish and wildlife agencies, and the fish and 
wildlife resources that they are statutorily responsible for, benefit significantly from maintaining 
that one-to-one contact and relationship with the private agricultural landowners. In all 
frankness, we are not convinced that, even by creating a much enhanced SCS staff and budget, 
the same level of fish and wildlife and habitat conservation expertise would be delivered to the 
agricultural landowner. We also respectfully suggest that other (than USDA) Federal i 
would be reluctant to turn over their statutory responsibilities to SCS. 



Finally, Mr. Chairman, we would like to bring to your attention our perceptions of the 
shortcomings contained in the section providing liability protection to the agricultural landowner 
who has applied, or is implementing, a comprehensive resource management plan. We conclude 
that this section misses an opportunity to maximize the balance between commodity crop 
production and conservation stewardship. Elements missing from this section are standards for 
determining what constitutes proper application or implementation of the plan, timetables to 
ensure prompt implementation, and direction to SCS on enforcement of compliance with the 
plan. This section also clearly places SCS in a regulatory mode with agricultural landowners, 
a role which the agency itself may be reluctant to assume. 

Let me now turn to the subject of the overall reorganization of the USDA as it relates 
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lolheMli^reioufceooii»rvatkMipfOfiifltt. Tlie Association is concerned (as I asn euro 
you are) about the recent A diuiui a ti a ti on proposal which 
»w»yoitsfcnHtei(PnHA)withtho» 
for natural resources ooojervatki to agricultural la adowner a . The 
working with other oonservation organisations m town, has developed a 
oo USDA reorganization which I have it t ic h od to our testimony. 

Our principles no founded in tho following 



1) Any leorganizatJon of tho Department needs to retain local focus to prosnote food 
natuial resource stawaidship. Conservation programs must bo elevated to a top priority wJfhsn 



2) AnyieorganiationofteDepartniemneedstos^ 
and customers of the various services currently being provided; it should be p r edicat e d i 
user approach that is necessary for success. 



3) Agencies with strong technical assistance and quasi-regulatory roles 1 
and environmental programs would better serve the purposes of the conservation programs and 
the producers and citizens who benefit from these programs, if they are i 
from financial assistance and production related payment | 



4) Reorganization of the Department of Agriculture must provide for 
consideration and involvement of affected local and state governmental units. 

3) USDA should expand the use of incentive-based approaches to i 



6) Federal and state agencies in other departments have expertise which will bet 
for the new organization to function, such as Department of Interior's U.S. Fish and Wikffifc 

Service, etc. 

You can read in the attachment the organizational structure we are suggesting for a 
USDA Natural Resources and Environment organization at the undersecretary leveL The 
Association would be pleased to continue a dialogue with you on this subject at your 



In summary, Mr. Chairman, the Association sincerely appreciates the opportunity to 
discuss with your subcommittee proposals to improve the natural resources agencies' assistance 
to agricultural landowners to ensure wise and proper stewaidship of their land. White we retain 
serious reservation about the utility of HR 1440 to accomplish this objective, we are vitally 
interested in continuing to assist you in achieving this most worthwhile goal. 

(Attachment follows:) 
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PROPOSED FRXXCXFLE8 FOR 

U.S. DEPARTMENT OF AGRICULTURE REORGANISATION 

PROPOSED FOR THE NATURAL RESOURCES WORKING GROUP 

The Natural Resources Working Group supports a cost-effective 
and efficient organisation that helps achieve the mission of USDA. 
Further the group supports a collaborative process (agency and 
public input) to identify the mission of USDA and how it is to be 
achieved organizationally. Specifically: 

1) Any reorganization of the Department needs to retain local 
focus to promote good natural resource stewardship. Conservation 
programs must be elevated to a top priority within the Department. 

2) Any reorganization of the Department needs to strongly 
consider the intended clients and customers of the various services 
currently being provided; it should be predicated upon a user 
approach that is necessary for success. 

3) Agencies with strong technical assistance and quasi- 
regulatory roles for conservation and environmental programs would 
better serve the purposes of the conservation programs and the 
producers and citizens who benefit from these programs, if they are 
administered separately from financial assistance and production 
related payment. 

4) Reorganization of the Department of Agriculture must 
provide for strong consideration and involvement of affected local 
and state governmental units. USDA must recognize and utilize the 
resources and authorities of other federal, state and local 
conservation agencies. The value of cooperative arrangements such 
as Conservation Districts, State Foresters, and State Fish and 
Wildlife Agencies for delivery of conservation programs should be 
recognized in any reorganization. 

5) USDA should expand the use of incentive-based approaches to 
natural resource management. 

7) Other federal and state agencies in other departments have 
expertise which will be essential for the new organization to 
function, such as Department of Interior's U.S. Fish and Wildlife 
Service, etc. 

8) Seek opportunities to improve the effectiveness of USDA 
services to its customers. These changes ought to be made 
consistent with the mission of USDA through a public input process. 

Presented below is an organizational structure which the 
Natural Resources Working Group feels reflects the above mentioned 
principles: 

Department of Agriculture: 
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composition — The Department of Agriculture's conservation 
and environmental programs should bs clustsrsd under a Natural 
Rasourcas and Environaantal grouping oosprisad of: 1 

1) tha Soil Conservation Service 

2) the Forest Service 

3) the Agricultural Research Service 

4) the Cooperative State Research Service 

5) the Extension Service 

6) the ACP and other conservation cost share pr ogr am 
components of the Agricultural Stabilisation and 
Conservation Service 

7) Wildlife Damage Control Program 

Further, the Working Group proposed an U n do rs ocrotarial 
administration approach: 

Undersecretary of Agriculture for Natural Resources and the 
Environment, appointed from civilian life by the President, by and 
with the advice and consent of the Senate. 

BafclSl — The Undersecretary of Agriculture for natural 
Resources and the Environment shall have jurisdictions for p rogr a ms 
of the Department of Agriculture related to natural resources, 
conservation and the environment, including the agencies noted 
above. 

reorg.l 



'The National Association of Conservation Districts declined 
to agree to the grouping, and maintained that this approach was too 
prescriptive and failed to focus on the "big picture." 
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HJL 1440 :The Site-Specific Agricultural Resource Management Act of 1993" 

April 21, 1993 

Good morning Mr. Chairman and members of the Subcommittee. My name is Jerry Rose and I am 
here today representing the National Association of State Foresters. I am the State Forester of 
Minnesota and serve as chairman of the National Association of State Foresters' Resource 
Management Committee. 

Our organization represents the directors of forestry agencies from the fifty states and three 
VS. territories (Guam, Puerto Rico, and the US. Virgin Islands). In that capacity, we are re- 
sponsible for providing services and protection to more than 75 percent of the Nation's forests, 
the majority of which are owned by non-industrial private landowners. 

Founded in 1920, NASFs mission includes promoting cooperation on forestry matters between 
the states, territories. Federal government and other forestry interests. In addition, NASF de- 
velops and promotes legislation, programs and activities which will advance forest steward- 
ship management and the use and conservation of all forest resources. 

We appreciate the opportunity to present our comments to the committee on this pro p o se d legis- 
lation. Our organization supports the concept of a single, site specific resource management 
planning for agricultural lands as intended by H.R. 1440. Efforts to coordinate and streamline 
services to the public are badly needed and are to be commended. However, as this committee 
deliberates on the best means to this end, we would raise several concerns for your consideration. 

Before I do this, I would like to emphasize that State Foresters, in partnership with the USD A 
Forest Service, already actively support an integrated approach to planning on private lands. 
This is the basis for the Forest Stewardship Program which we worked to establish four years 
ago (authorized under the Forestry Tide of the 1990 Farm Act) and which has ensured that 
more than 3.7 million acres of non-industrial private forest lands nationwide now have com- 
prehensive forest resource management plans. State Foresters and the Forest Service have ac- 
tively worked to make Forest Stewardship Plans compatible with other national conservation 
plans. For example, Tree Farms, and Conservation Reserve Program future planting stng-ups are 
incorporated into Stewardship Plans; some states are actively integrating Stewardship plans 
into total farm plans. 
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Participation in the Forest Stewardship Program is voluntary. Plans are developed by resource 
professionals working closely with landowners to incorporate their object iv e s on a site by site 
basis. Experience has demonstrated that landowners often have objectives beyond traditional 
timber management activities. Stewardship plans typically address multiple forest resources, 
including refo r e st s tion/aforestation, forest stand management soil and water quality manage- 
ment, fish and wildlife habitat enhancement and recreational activities. In Minnesota, 
Stewardship Plans are specifically developed with regional landscape goals and concents in 
mind. Landowners with approved plans are eligible to apply for cost-share assistance through 
the Forest Stewardship Incentives Program to implement their Stewardship plans. I would 
note, however, a major difference between Stewardship plans and those mat would be devel- 
oped under this legislation is that Stewardship plans do not place any form of regulatory re- 
quirement on landowners. On the other hand, RR. 1440 is trying to consolidate regulatory re- 
quirements that landowners must already meet 

Another unique component to the Forest Stewardship Program ta the delivery pmceaa. It U 
baaed upon working in partnership with existing agencies, organizations and programs The «nr- 
Another unique component to the Foreat Stewardship Program ia the delivery prooeam. It U 
at the national level but alao at the atate and even local level. 

State forestry agencies provide assistance (technical, educational and financial) to landowners 
using their employees and resources under guidance and support of the USD A Forest Service 
State and Private Forestry program. Duplication in technical staffing and program implemen- 
tation is avoided. NASF believes this is an extremely useful model through which the federal 
government provides efficient and cost-effective services to the public We encourage this com- 
mittee to consider the Forest Stewardship Program as model for the legislation under consider- 
ation today. We further encourage this committee, Congress and the Administration to review 
the VS. Forest Service/State Forester Partnership as a potential model as discussions on reor- 
ganization of the VS. Department of Agriculture proceed. We believe you will find a decen- 
tralized and streamlined approach that reduces the need for a federal presence at the state and 
local level while still meeting the needs and providing services to the public Such a delivery 
process seems most appropriate for the changing situations of our nation's rural agricultural and 
forested lands. 

I would like to now make some specific comments on H.R.1440: 

NASF strongly believes that it should be a primary policy of the USDA to promote the inte- 
gration and coordination of all natural resource managers and regulations at every level of gov- 
ernment to ensure landowners receive comprehensive advise and expertise. This should occur in 
particular among USDA agencies. Integration and streamlining will be an incentive for 
landowners to practice good stewardship on their lands whether they are agriculture or 
forested. Policies should be 'friendly' and flexible to allow for varying state needs and con- 
straints. State Foresters and USDA agencies have already initiated efforts in some states to 
make forestry plans part of the total farm plan. These kinds of efforts need to be encouraged. 
Perhaps it would be useful to consider what kind of incentives would be effective in pr om otin g 
such a USDA policy. 

Forestry -as well as fish and wildlife - expertise and advise is generally available through 
state and local agendes and the private sector. Many states have a long history in service 
forestry; all states have the capability through the Forest Stewardship program. NASF feeb 
strongly that this is the best approach to working with private forest landowners. Although 
the legislation's definition of "agricultural lands" does not include forest or timber lands, it 
does specifically exclude federal forest lands. The legislation further stipulates mat "all re- 
quests for cost-sharing or other assistance available under any program or activity" of USDA 
with respect to a conservation practice on agricultural land shall be made through and ap- 
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proved by the Soil Conservation Service. NASF is very concerned that, as written, the legisla- 
tion would preempt a system that is currently very effective in delivering services to private 
forest land owners. 

Both the Forest Stewardship and Stewardship Incentives programs are USDA programs that 
provide technical and cost-share assistance. Neither imposes regulatory requirements (a 
landowner who receives cost-share assistance must agree to follow the components of the stew- 
ardship plan for ten years or reimburse the government). As discussed earlier, these programs 
and others are delivered through state forestry organizations in an efficient and effective man- 
ner. Caution should be exercised so as to not to create a new delivery system with new expertise 
and a completely different orientation when a delivery mechanism already exists. NASF does 
not wish to see the current program structure altered. Therefore we recommend that the scope of 
this legislation should specifically exclude State & Private Forestry and Cooperative Forestry 
programs of the USDA Forest Service. 

Other concerns of NASF include: 

The complexity of environmental protection, conservation, and cost-share incentives laws 
(Coastal Zone Management Act, Clean Water Act, Endangered Species, Clean Air,...) go far be- 
yond the authorities and expertise with the Department of Agriculture. To consider giving one 
agency such authority seems unrealistic, costly and could duplicate services. NASF would also 
point out that many state agencies are probably prohibited from transferring their authorities 
to another governmental entity without specific legislation. 

The Soil Conservation Service (SCS) may be the appropriate agency within USDA to develop 
criteria, standards, specifications and regulations for agricultural plans required by federal 
law and regulations, but the priorities, criteria and specifications should be developed with 
full participation of federal and state agencies including the state technical committees cre- 
ated by the Food Security Act We are not sure the words "consult with federal and state agen- 
cies" are strong enough to ensure adequate cooperation. 

This bill has the potential to generate a large volume of new or "revised" plans to bring existing 
documentation into line with the regulations which will be written. Consolidation does not nec- 
essarily equal simplification. (For example, SCS currently has technical assistance responsibil- 
ity for windbreaks, but in some large farm states, they cannot handle the workloads. This re- 
sponsibility is deferred to others such as conservation districts.) 

The time frame outlined within the legislation is overly ambitious. Priority should be on qual- 
ity as well as quantity of plans. SCS, as any other federal, state or local natural resource agen- 
cies, is faced with limited resources for the responsibilities that must be met Substantial fund- 
ing increases would be necessary to meet the objectives of Hit. 1440. We are not certain addi- 
tional funds are going to be available to carry out current SCS programs as well as take on these 
new responsibilities. 

NASF Recommendations 

NASF looks forward to working with the committee to accomplish the objectives sought under 
this legislation. We encourage the committee to consider the following recommendations: 

• To clarify that H.R. 1440 is not intended to affect programs of the USDA Forest Service and 
avoid statutory complications with State and local government forestry laws and authorities, 
NASF recommends that the definition of "agricultural land" be modified to include the follow- 
ing "Nothing in this Act shall affect the programs of the USDA Forest Service, Cooperative 
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Forestry Assistance Act of 1978, the Forest and Rangeland Renewable Resources Research Act of 
1978, and sections 2371-2379 of the Food, Agriculture, Conservation and Trade Act of 199a* 

• NASF recommends st reng th ening regional slate and local mechanisms to address conserva- 
tion issues on a case-by-case basis - a collaborative p ro cess rather man a i«g*«i»frf process. 

• NASF supports efforts within USDA and within state gov er nm ents to better coordinate over- 
all programs but believe this can be accomplished through administrative processes and regu- 
lations rather than law. 

• NASF recommends that the criteria and priorities for site specific plans be developed with 
appropriate involvement of slate and local governments. It is important to recognize mat in 
some cases individual plans may be written by individuals or organizations other man federal 
employees; for example state or local go v er nm ent including local soil and co ns er va tion dis- 
tricts, agricultural consultants, agri-business employees. 

In conclusion, while the State Foresters support the concept of HJL 1440, we have serious 
concerns that, as written, it would disrupt a system that could otherwise serve as a model to 
achieve it's objectives. We look forward to working with this committee to seek ways of using 
existing partnerships with the USDA, and empowering other state and local agencies to work 
with the federal government in meeting the needs of the American people. 
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Statement of the 

National Association of Conservation Districts 

Before the 

House Committee on Agriculture 

Subcommittee on Environment, Credit & Rural Development 

Regarding H.R. 1440 

The Site-Specific Agricultural Resource Management Act 

Of 1993 

April 21, 1993 

The National Association of Conservation Districts (NACD) is pleased to appear here 
today on behalf of the nation's nearly 3,000 local conservation districts to offer our views and 
recommendations regarding H.R. 1440, The Site-Specific Agricultural Resources Management 
Act of 1993. 

Conservation districts are independent, special purpose units of local government that 
coordinate and carry out comprehensive, natural resource management programs that address 
forest and rangeland management, wetland protection and enhancement, agricultural and urban 
erosion and sediment control, wildlife and fish habitat management, and nonpoint source 
pollution prevention and abatement for the protection of ground and surface water quality. 

Conservation districts have been involved in implementing conservation programs and 
measures for more than 50 years. They have played important roles in many federal programs 
including the 1985 and 1990 Farm Bills, the Clean Water Act, the Small Watersheds Program 
and others. In fact, conservation districts were conceived in 1937 to assist in the coordination 
and local delivery of federal soil and water conservation programs. Since then, conservation 
districts and the Soil Conservation Service (SCS), have shared information, resources and staff 
in addressing many of our nation's natural resource conservation and management issues. 

Throughout their nearly 60-year history, conservation districts and state conservation 
agencies have worked cooperatively with SCS in bringing this conservation technical assistance 
to the local level. As a result of this arrangement, districts, state conservation agencies and 
SCS have developed a tnie partnership— sharing many resources and pursuing a common goal. 
Today, there are nearly 7,000 conservation district employees working side by side with SCS's 
6,500-plus field employees. 

The success of this team approach to conservation and natural resource management is 
based on using voluntary, incentive-driven programs in helping landowners and landusers 
protect their soil and water resources. Today this conservation partnership provides technical 
and other assistance to two-and-a-half million cooperators who manage more than one billion 
acres of privately owned land. 



National Association of Conservation Districts 

509 Capitol Court, N.E., Washington, DC 20002 
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For a number of years, conservation district! have been ooncenied with 1 
number of single-purpose plans required of fannen under federal aiid state cons 
environmental laws and regulations. Under various programs land managers are required to 
develop erosion and sediment control plans, nutrient management plans, pes t i c i de managemci 
plans, fish and wildlife habitat conservation plans, wetlands restoration and enhancement pin 
grazing management plans and the list foes on. In some instances, as many as 15 d if fere nt 
plans are required by various conservation and environmental statutes. 



It's hardly surprising that tamers and ranchers increasingly find themselves fru sti at ed 
at the sheer volume of paperwork thev have to deal with — not to mention time and expense. 
NACD believes that the time is ripe for moving away from this narrow focus and toward the 
concept of holistic resource management planning. 



NACD commends the subcommittee for moving in this direction. Vfealso 
the insight the chairman shows in bringing this concept to a national forum. 

THE NEED FOR A HOLISTIC APPROACH TO RESOURCE MANAGEMENT 

As noted in the findings of the bill, agricultural land users have the responsibility to 
implement a number of plans topromote conservation and various environmental benefits. 
There are as many as fifteen different programs requiring plans within the Department of 
Agriculture. Some agricultural land users may have six different plans to implement for 
conservation and environmental purposes. 

Even with the best attempts at planning and coordination, there remain times when 
different program requirements are contradictory and send mixed messages due to the number 
of plans involved. Further, future legislation such as the reauthorization of the Clean Vfeter 
and Endangered Species Acts, Safe Drinking Water Act and the 1995 Farm Bill will likely 
complicate the problem. 

In addition to land user problems with multiple plan requirements, the agencies 
responsible providing assistance in planning and implementing the various plans often have 
difficulty coordinating the different program elements. The primary agency responsible for 
delivering many USDA conservation programs, the Soil Conservation Service, often 
experiences difficulty in developing plan recommendations without contradicting or duplicating 
other existing USDA plan requirements. 

Conservation districts are affected by these many requirements as well. Serving as the 
local coordinator for many USDA plan requirements, the local district provides direction, as 
well as technical assistance, in helping land users meet the requirements for plan 
implementation and program participation. 

In consideration of the complicated nature of multiple plan requirements, districts 
strongly support the concept of holistic natural resource planning and management NACD 
believes the single, site specific plan requirement would help alleviate some of the burdens 
placed on both the land user and SCS and its cooperating partners. 

The concept of consolidating resource management plans has many merits, not the least 
being that it encourages an integrated, holistic approach to natural resource management — an 
idea embraced by conservation districts for years. NACD applauds streamlining of the 
planning process by establishing a single federal agency responsible for working with other 
federal agencies and land users for the implementation of resource management plans. In ' 
addition to reducing costs, it will probably improve the quality of the plans developed. 
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Another merit of the bill is its site-specific approach to resource management planning. 
Management measures and recommendations vary from location to location. H.R. 1440 takes 
into consideration the need to evaluate resource management based on the requirements of a 
particular area or site; not a blanket approach. 

The measure also promotes expanding cooperation between federal, state and local 
governments. By authorizing the Secretary of Agriculture to enter into agreements with other 
federal, state and local government entities, H.R. 1440 promotes enhanced cooperation and 
coordination in natural resource planning. Such improved coordination and cooperation will 
save needed dollars by taking steps to minimize duplication, redundancy and administrative 
cost among various levels of government. NACD also applauds the inclusion of state technical 
committees established by the 1985 Farm Bill. 

NACD endorses the liability protection provisions of the bill, but we have reservations 



that, as proposed in the draft, they may be too broad. Providing liability protection for 
producers who are implementing plans as prescribed is a laudable goal. However, provisions 
need to be made to ensure that on-site damages are not occurring after the specified plan is 
developed and implemented. 

RECOMMENDATIONS 

Although NACD supports the intent and concept of H.R. 1440, there are some 
significant implications that must be considered. NACD's primary concern is the need to 
include local conservation districts in plan approval within the bill. 

Conservation districts provide a valuable system of checks and balances in conservation 
plan development and approval. District officials ensure that measures and practices called for 
in a plan are sensitive to local unique needs and conditions, and based on the local SCS Field 
Office Technical Guide. This ensures that soil, water and air resources are managed according 
to the best available technology in accordance with state and local ordinances. 

NACD is concerned that the bill is too narrow in requiring SCS to develop all of the 
plans addressed in this proposal. Rather, NACD suggests that the bill require the plans to be 
consistent with the engineering and other technical standards and specifications of SCS. With 
this change, conservation districts, for example, could develop the called-for plans based on 
SCS technical standards. 

Another important concern to districts is the time frame assigned by the bill. The 
measure provides that during the period from January 1, 1994, through December 31, 1994, 
SCS shall give priority to developing single comprehensive plans requested by land users, as 
well as those plans in SCS-designated environmentally critical areas. Although we commend 
the intent of these provisions, the workload generated by such an effort, combined with Farm 
Bill conservation compliance deadlines, could easily overwhelm the already overburdened 
delivery system of SCS and districts. 

H.R. 1440 needs to more strongly emphasize the interaction between SCS and other 
federal agencies in plan development. Federal agencies such as the U.S. Fish and Wildlife 
Service, the USDA Forest Service and Agricultural Extension Service can provide valuable 
technical expertise in managing resources on a site-specific basis. 
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In addition to the concept of single, cosnpreltonsive site-specific pit 
NACD believes there must be a renewed commitment to soil and water co ns ervation p ro fiams 
by both land users and the public. 

Ilie present, compuanceHinvcn approach to our conservation programs has one 
important drawback: Conservation systems are required, not necessarily on farms with 
conservation problems, but on mrms that participate in USDA farm programs. These are not 
always the same mrms. 

Further, with most indicators pointing to the eventual winding down of commodity 
support programs, our federal co ns ervation p ro grams will need to shift away from this 
compliance orientation if we want to keep producers involved. 

NACD believes that a "green ticket," or environmental credits, ap proac h should be the 
new engine behind our conservation programs. This approach would provide financial 
incentives for land users who voluntarily apply and maintain co mp rehensive site-specific 
conservation systems on their lands. By providing economic incentives in addition to our 
current cost-share and technical assistance programs, we believe we would see more 
conservation on the land. 

Finally, and perhaps most importantly, we are compelled to point out die magnitude of 
the task we would be undertaking with the enactment of H.R. 1440. We believe mis proposal 
would add significantly tome workload of SCS and conservation districts. Given the fact that 
NACD and USDA studies show that substantial increases in technical assistance are needed at 
the field level, we believe that Congress should approach this new requirement fully aware of 
the tremendous workload that will be placed on an already overburdened delivery system. 

Our most recent survey of conservation districts found that an additional 10,000 
conservation technicians are needed at the field level to adequately carry out Farm Bill, Coastal 
Zone, Clean Vfeter Act and other federal, state and local programs. The additional 
requirements of H.R. 1440 would only add to that workload. 

Vfe would like to point out that without significant increases in resources to carry out 
these requirements, this program simply will not work. As we stated earlier, the concept 
sounds good on paper, but we must have the resources to implement it Despite its good 
intentions, without additional resources to carry it out, it will probably find little support in the 
Meld. 

NACD appreciates the opportunity to present our views to the subcommittee. 
America's conservation districts stand ready to assist wherever possible in promoting this 
important concept. 
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Mr. Chairman, and distinguished members of this 
subcommittee, the National Audubon Society appreciates the 
opportunity to testify at the hearings you have called to discuss 
comprehensive integrated resource managment plans for our nation's 
farmers. It has been our pleasure to work with you on the 1985 and 
1990 Farm Acts, a culmination of long and sustained effort on the 
part of our organization, from our grassroots through the 
commitment of resources at the national level. Among our 600,000 
members and our Board of Directors, we have farmers and 
volunteers trained in the careful observation and treatment of our 
environment. The President of National Audubon, Peter Berle, is a 
farmer, and farmers are on staff among our 80 sanctuaries across the 
nation. At the national level, we have a consistent effort in lobbying, 
administrative implementation, and grassroots involvement. These 
efforts stem from a belief that farmers and environmentalists can 
work together successfully for policies of mutual benefit. 

Mr. Chairman, we commend you for initiating HR 1440 — a 
bold new initiative holding promise to bring about programmatic 
coherence, bureaucratic efficiency and to eliminate unnecessary 
rivalries among service agencies. 

Farmers have told me that farming was more fun 30 years ago 
than today. Farm programs have grown in complexity, and no doubt 
changes in directives aimed at farmers have only added frustration 
and confusion to a job that is already as difficult and demanding as 
any job could be. 

H.R. 1440 aims to make more efficient and effective the 
coordination of federal, state and local conservation and 
environmental requirements on individual land units, while 
recognizing and providing for the site-specific nature of problems 
facing any modern farmer. This is an inherently complex goal, and 
our comments are respectfully submitted to help make efficient, 
effective and coherent planning a reality for farmers. 

Resources and budget 

The first question is how can the SCS, or the Farm Service 
Agency that is proposed to subsume the SCS, effect coordination and 
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site specific planning if the proposed budget cut in resources and 
personnel takes place? As former SCS Chief, Norm Berg, pointed out 
in his April 1st testimony before this subcommittee, SCS has been 
involved in planning for nearly 60 years, and from the earliest days 
SCS promoted the concept of a comprehensive plan. Mr. Berg 
emphasized that ambitious goals without adequate resources and 
funds are doomed. How can such wholescale comprehensive 
planning be done in the face of inevitable budget cuts? 

Program sacrifice? 

Will farmers have to choose which problems to address and 
which to ignore? Will the SCS/FSA have to decide which ones to fund 
or assist and which ones to neglect or postpone? When Congress 
gave SCS the authority to develop Water Quality Incentive Plans in 
the 1990 FACTA, USD A administered the program through the ACP, 
forcing farmers to chose between erosion ql water quality problems 
unless the same practice(s) addressed both problems. If this land of 
choice is replicated it would lead to more fragmentation thereby 
defeating goals for comprehensive plans. 

Galen Bridge, acting SCS Chief, testified at the appropriations 
subcommittee on March 30th that we need a comprehensive 
approach for the proliferation of programs requiring the 
development of from 15 to 20 separate plans for problems like 
erosion or wetlands.. He said, "We need to tuck these back together 
in a comprehensive package and pick out the most important to 
subsidize." Of course, all programs are not needed on every site, but 
who would decide which ones to cut, and what would be the criteria? 

Targeting. 

Most of the programs on SCS' list of 20 separate plans were 
designed for specific problems. We need to ensure that programs do 
not lose their focus and essential purpose. Where the existing 
structure works well, will it be preserved? The WRP was on the SCS 
list of 20 programs in need of being "tucked together." Would the 
new site-specific plan coordinate and develop future Wetland 
Reserve Plans of Operation (WRPO) for farmers' easements? 

Targeting technical assistance to problem areas is an efficient 
use of funds. In contrast, it is a waste of taxpayers money to 
distribute funds regardless of need, or to postpone problems until 
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they become emergencies in need of huge turns. We need assurance 
that funds and technical assistance are targeted efficiently and in a 
timely way. 

Lead agency and its message 

SCS has a long history of stewardship work, as Norm Berg 
reminded us in his statement The recent semi-regulatory role given 
SCS by the 1985 Food Security Act, however, tested that agency in 
ways that raise questions as to the wisdom of naming SCS as the lead 
agency for site-specific plans. 

SCS suffered profound morale problems under the direction of 
Wilson Scaling, SCS Chief in the late 1980s. His directive to utilize 
alternative systems for conservation compliance to bring about the 
widest compliance reduced the planning process to its lowest 
common denominator. That policy together with the current lack of 
enforcement of conservation compliance by SCS actually protects 
recalcitrant farmers instead of rewarding the best farmers. This is a 
dreadful message that has demoralized much of the professional SCS 
staff. Moreover, Richard Durbin, new chairman of the House 
Appropriations subcommittee in charge of agriculture, told SCS on 
March 30, 1993, your message to farmers seems to be — don't worry, 
SCS won't check anyway, and even if you're penalized chances are 
you will get off the hook. 

Conservation compliance was intended to target technical 
assistance to those croplands that need assistance. US agriculture can 
maintain competitiveness only by rewarding our best producers and 
encouraging them to be optimal managers, not by letting them off 
the hook * The challenge for H.R. 1440 is to let producers know that 
they are going to get a comprehensive plan that will help them to be 
the best managers possible, and that their full cooperation is 
essential. 



* At the March 30, 1993 appropriations subcommittee hearing, SCS Chief, Galen 
Bridge, claimed that conservation compliance could not be enforced because of 
potential backlash from farmers to which Chairman Richard Durbic said that 
the growing sentiment was to "gouge out" food stamp recipients who abuse the 
system, why should farmers be treated differently? 
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Plan development. 



Who will help fanners develop comprehensive plans? Are 
there sufficient experts who can diagnose problems and seek 
appropriate solutions for the planning process? 

For the^ last two years, at the behest of the appropriations 
subcommittee on agriculture, agrichemical dealers have been allowed 
to help farmers develop WQIP plans on the grounds that there are 
insufficient numbers of Extension Service or SCS officials or 
independent crop consultants. Without an adequate infrastructure, 
expediency drives the process which then substitutes for the goal. 
As the SCS/FSA faces reduction in resources, will the most available 
resource in the private sector, i.e., agchem dealers, provide the 
manpower? 

Performance and evaluation- 

Is evaluation to be conducted? What is the penalty for failure 
to perform? Self certification failed conservation complance, and 
should not be allowed again. 



Comprehensive resource management planning. 

A comprehensive planning process should be phased in, 
building on the next two final years of the conservation compliance 
plans, as Robin Maries (April 1, 1993 statement for NRDC before this 
committee) suggested, and broad input should be sought as to what 
such a process should be. A team of multidisciplinary experts 
knowledgeable about basin-wide as well as local pollution problems 
and solutions needs to be assembled. Such a team should include 
state and university planning experts who have experience with 
integrated pest management plans, ground water protection and 
nutrient management plans. The team should also include local and 
state experts and environmental groups. 

There are many programs that offer great potential for more 
efficient and cost effective agriculture. Examples follow. 

A computerized program designed to help farmers figure out 
what chemicals to use to protect water quality has been in use in 
Florida since 1986. Developed by D. L. Nofziger and Arthur G. 
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Hornsby, the model estimates the location of the peak concentration 
of non-polar organic chemicals as they move through soil in response 
to downward movement of water. The model also estimates the 
relative amount of each chemical still remaining in the soil at any 
time, and enables the user to simulate movement of the chemical for 
up to 15 years! Such a program is of obvious interest to Floridians, 
but Dr. Hornsby says his program can be designed for other 
geographical areas. 

Prescriptio n farming is a project involving 40 farmers with 
10,500 acres in Missouri that fine tunes fertilizer and chemical use to 
actual field needs. A combine equiped with a grain flow monitor 
treats particular areas of a field with only what is needed at that 
spot. Crop yields in a single field can vary as much as 50 percent, 
depending on the level of nutrients available in the soil at a given 
spot The cooperators include the University of Missouri, the ARS, 
the SCS, EPA and the Missouri DNR. A report on this project by 
agricultural engineers Kenneth A. Sudduth or Steve Borgelt can be 
obtained from Linda Cooke at 309-681-6530 or Leslie Parker at 202- 
720-4026. 

Prescripti ve pesticide use similar to prescriptions written by 
physicians is another potential aid to the planning process. Further 
information can be obtained from Leon G. Higley at the University of 
Nebraska at 402-472-8689 or 2123. 

Commodity groups have funded cooperative IPM programs 
One excellent example is that recently reported by the California 
Citrus Research Board, the State Energy Commission and USDA's OICD. 
These agencies produced a program to establish IPM programs in 
citrus orchards evaluating the economics and energy use as part of 
the program. The results were very dramatic and successful. (UC 
IPM Publication 15, call 916-752-4162 for 61-page report) 

Integrated Crop Management (If.vn Program In late 1989 the 
ASCS launched a specific practice to encourage IPM in 45 states and 
241 counties. This program aimed to introduce producers to 
environmentally sound and sustainable practices. The ICM sought to 
expand the best aspects of classical integrated pest management to 
include soil and nutrient management programs. ACP cost share 
assistance was provided to cover some of the cost of developing and 
implementing an ICM plan and to offset costs associated with paying 
for an independent crop consultant to develop a more efficient use of 
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pesticides and nutrients. After the first two years of the three year 
program, approximately $2.5 million was provided to producers 
voluntarily implementing ICM plans on 350,000 acres. 

An evaluation concluded that reduced nutrient application 
resulted from soil and leaf analyses. Participants repeatedly found 
that soil tests indicated more nutrients remaining in the soil than the 
participants had anticipated. The second conclusion was that this 
type of transiton to more efficient input use takes time. It cannot be 
expected to occur successfully in a single year or even in two years, 
but evaluation is absolutely essential to measure progress and 
instruct, the course of a meaningful planning process. Accurate 
recordkeeping was found to be essential, (for information on this 
evaluation contact Mike Linsinbigler at 202-690-0224) 

Each of these examples argue for involving as many experts as 
possible. Any comprehensive single plan that is site specific for the 
land involved must include input from local entities and the best 
disciplines available so each can learn from the best of others 
experience. The process should build on the best H.R. 1440 needs to 
encourage (as opposed to discourage) the creativity of scientists, 
other USDA agencies, federal, state and local initiatives regarding 
supplementary programs. 

$ 
Timing 

Sec. (cX3) states "On or after January 1, 1996, a single 
comprehensive site-specific plan shall be in place with respect to any 
agricultural land for which more than one plan is required by 
agencies of the Department of Agriculture," and Sec. (c)(4) would 
require development of plans during calendar 1994— the final year 
for conservation compliance. Even if conservation compliance were 
not still in the process, it is not realistic to expect that single 
comprehensive site-specific plans could be in place so quickly. H.R. 
1440 must not give fanners any hint that plans might be changed in 
the final year of conservation compliance. 

Funding 

It is desirable for a single site to have coordination of 
requirements and cost-share availability. Sec. (c)(7) would 
coordinate, with the tingle comprehensive plan, any cost-sharing 
previously available from the state or subdivision. If states and 
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localities interpret this coordination as relieving them of the financial 
and substantive responsibility for helping agriculture, fanners could 
be deprived of some of the help they need. States and localities are 
scrambling for funds to implement environmental mandates. They 
are unlikely to devote funds for activities to be coordinated by the 
federal government. 

One approach might be to give states and localities matching 
funds for programs such as Minnesota's Reinvest in Minnesota (RIM) 
wetlands program. For many years Nebraska has had Acres-for- 
Wildlife cost-sharing, several Eastern states have established 
programs for streamside filterstrips, etc. In some states there have 
been cooperative programs involving commodities and processors 
cost-sharing programs. Audubon urges encouragement of diverse 
sources of funding and ingenuity at the state and local level. 

Liability. 

The big incentive, the big carrot, in HR 1440 is the liability 
waiver under Subsection (h). Farmers would be "deemed to be in 
compliance with all conservation and environmental requirements 
covered by the plan with respect to such land unit" The plan 
content becomes extremely critical with so much resting on it. 
Compliance with the plan, which could be expected to include 
nurtrient management, pesticide management and water quality, 
must be verifiable. 

There was controversy over liability in 1986 when the 
American Farm Bureau and others inserted into FIFRA proposals, a 
liability waiver which would have exempted an agricultural producer 
from any action brought under any Federal statute for damages 
caused by pesticide use unless the producer acted negligently, 
recklessly or intentionally. Proof that a pesticide was applied in a 
manner consistent with label instructions would create a rebuttable 
assumption that those provisions of the Act have not been violated. 

This limited liability waiver from all other Federal statutes 
brought on the firm and unyielding oppositon of several members of'' 
the Senate Environment and Public Works Committee. This waiver 
(along with federal preemption) sank any hope for enactment of the 
entire package in the 100th congress. Attachment A and B are two 
reports done for the Senate Agriculture Committee on liability 
waivers for your use in addressing this issue. 
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Since the 1986-88 liability waiver attempt, there is the 
dimension of water contamination. Farmers are worried that they 
will have to pay for cost of clean up of water supplies if the 
pesticides and fertilizers found in water supplies can be traced to 
their fanning activities. Attachment C is a copy of an issue paper on 
liability in groundwater quality protection, part of a series of 17 
papers developed by the Groundwater Policy Education Project, 
Freshwater Foundation, Spring Hill Center, 725 County Road 6, 
Wayzata, MN 55391, telephone: 612-449-0092) It is attached to 
inform the subcommittee members and staff about the recent trends 
in farmer liability. 

Concerns of water supply agencies worried about water quality 
need to be recognized. The American Water Works Association 
(A WW A) recently called for more aggressive preventative practices 
and monitoring to protect water supplies. Other water supplies are 
increasing charges to consumers to pay for clean up. Attachment D 
are stories from the Louisville Courrier, St. Louis Post Dispatch, USGS 
Public Affairs,* release on finding herbicides throughout the 
Mississippi River and Tributaries, and a report in Pesticide and Toxic 
Chemical Wews about the AWWA request to EPA regarding 
preventative strategies.* 

A single comprehensive plan could be a real help to farmers 
dealing with multiple problems. It could help farmers to maximize 
profit through better management of all farm elements. A single 
plan could be a valuable instrument for state agencies, EPA and 
others to use to be assured that all producers are meeting 
environmental standards. 

There must be a way to measure implementation, as there will 
be those who won't take the producer's word (self-certification), and 
who will challenge implementation. If the plan is solid, and there are 
ways to measure implementation, it's entirely possible that liability 
could be waived for certain kinds of sanctions. The best way I know 
of that would protect the farmer from challenge is recordkeeping, a 
normal business practice of any good farmer. Credit agencies and 
banks require recordkeeping for self-interest. The Economic 
Research Service reported that had farmers kept better records they 
could have avoided much of the credit problems of the late 1980's. 



* Permission granted to reproduce for this statement. 
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There is an antecedent to recordkeeping requirements as part of a 
plan. The Water Quality Incentives Program (WQIP) requires 
recordkeeping for the previous three years as well as for each year 
of the WQIP plan. Only with adequate recordkeeping will the fanner 
be able to demonstrate that s/he is implementing the plan and be 
able to be immune from challenges about implementation. 

Conclusion 

The National Audubon Society appreciates this opportunity to 
comment on the Site-Specific Agricultural Resources Management 
Act of 1993. It was an informative exercise looking into the 
implications of your legislation. We look foward to working with you 
as H.R. 1440 evolves. 



(Attachments follow:) 
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United Sum 

Gf irrvJ ArtMittinf Office 

UuttiinfUm, U C 1054* 

Office of Che General Counsel 

B-133192 

March 14, 1988 

The Honorable Patrick J. Leahy 
Chairman, Committee on Agriculture, 

Nutrition, and Porestry 
United States Senate 

Dear Mr. Chairman: 

In your Pebruary 17 letter, jointly signed with Ranking 
Minority Member Richard Lugar and Senator Christopher S. 
Kit) Bond, you asked whether farmers may be liable, under 
ederal environmental statutes, for the lawful use of a 
pesticide. More specifically, you question whether a farmer 
may be liable, under any c rcumstance, for damages or 
remedial action associated with the proper use of a 
pesticide product registered under the Federal Insecticide, 
Fungicide and ftodenticide Act (FIFRA), 7 U.S.C. S 136 
(1982). 

We conclude that, under current law, the potential exists 
for fanners who have properly applied a pesticide to be 
required to undertake abatement-type actions, and incur the 
expenses thereof, in an emergency situation. 

In 1980, Congress enacted the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA), Pub. L. 
No. 96-510, 94 Stat. 2767 (42 U.S.C. SS 9601-9675). CERCLA 
created a fund, commonly known as the "super fund,** to enable 
federal and state agencies to begin immediately cleaning up 
sites at which hazardous substances have been released. To 
replenish the fund and to impose the costs of the unsafe 
disposal of hazardous waste on responsible parties, CERCLA 
authorized government agencies to recover "response costs," 
clean-up costs and damages £or injuries to natural 
resources, from these parties. 42 U.S.C. S 9607. 

Section 9607 of title 42, United States Code, the section of 
CERCLA dealing with liability, provides that ne ther the 
federal government nor states may recover ' under the 
authority of this section for any response costs or damages 
resulting from the application of a pesticide product 
registered under [fIFRA)." 42 U.S.C $ 9607 i) (emphasis 
added), A similar exclusion for application of registered 
pesticides is not provided in the part of CERCLA dealing 
with abatement actions, "(wjhen the President determines 
that there may be an imminent and substantial endangerroent 
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to the public health or welfare or the environment because 
of an actual or threatened release of a hazardous 
substance," the users of the substance or others who aay be 
involved, including farmers, aay be required to take 
actions, at their own expense, to abate the danger. 
42 U.S.C. S 9606(a). 

In the Superfund Amendments and Re authorisation Act of 1986 
(SARA), Pub. L. No. 99-499, 100 Stat. 1628, Congress amended 
the abatement provision of CERCLA to provide that any person 
who takes any abatement action required under the section 
nay petition the President for reimbursement froa the fund 
for the reasonable costs of the action, plus interest. 
42 U.S.C. a. S 9606(b)(2)(A). If the petition is denied, the 
pet tioner can file suit for reimbursement from the fund* 
42 U.S.C 5 9606(b)(2)(B). The statutory standard for 
permitting recovery, which favors those who can show that 
they exercised due care with respect to the substance 
involved, would seen to fit the situation of a farmer who 
applies an approved pesticide in accordance with label 
instructions. 

In enacting SARA, Congress considered, but did not adopt, a 
proposal to prevent farmers lawfully using pesticides froa 
being ordered under CERCLA to abate any resulting danger. 
The House Report explained the abatement authority in 
general, and this proposal, as follows: 

"Under (section 9606] , judicial proceedings aay be 
brought to compel responsible parties to perform 
cleanup actions at a hazardous waste site. The 
Administrator also may issue administrative orders 
compelling such actions. Section 106 of the bill 
amends (42 U.S.C. S 9606 CERCLA] to provide that 
these enforcement authorities do not apply with 
respect to any release or threatened release 
resulting from the normal application of a 
pesticide product registered under the Federal 
Insecticide , Fungicide and Rodent icide Act. 
However r nothing In this provision affects or 
modifies in any way the obligations or liability 
of any person under any other provision of state 
or Federal law for damages injury or loss 
resulting from a release of any hazardous: 
substances or for removal or remedial action." 

H.R. Rep. No. 99-253(V) at 15, reprinted in 'l986 U.S. Code 
Cong, fc Ad. News 3138-39. 

As enacted, however, SARA did not exclude pesticide use froa 
the abatement authority. The conference report (H.R. Rep. 
No. 962, 99th Cong., 2d Sess. 315, reprinted in 1986 U.S. 
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Code Cong. & Ad. News 3408) explained that, by deleting the 
House proposal that would have precluded farmers from having 
to take any abatement action, the conferees do not intend 
to imply that the (section 9606 authority may or may not be 
used to require those who apply registered pesticides to 
undertake c eanuo." This action in effect leaves open the 
possibility that, under the abatement authority of CERCLA, a 
farmer may be required to take response actions at his own 
expense although as discussed above, he may later be able 
to recover response costs through the petition process. 

Farmers may also be liable for abatement- type actions 
associated with lawful pesticide use in emergency 
circumstances under section 1431 of the Safe Drinking Water 
Act Pub. L. NO 93-523, 88 Stat. 1660 (1974), 42 O.S.C. 
S 300i This provision author see the Administrator of the 
Environmental Protection Agency (EPA) to require abatement- 
type actions in emergency situations which jeopardize the 
health of persons. The basis of a section 1431 action is 
the present existence of an imminent hazard, and in that 
situation the Administrator o EPA may seek appropriate 
relief from any person whose action or inaction requ res 
prompt regulation to protect public health." H.R. Rep. 
No. 1185, 93d Cong., 2d Sess., reprinted in 1974 U.S. Code 
Cong. 6 Ad. News 6554, 6487. See United states y. price , 
523 F.Supp. 1055, 1074-75 (D. N.J, 1901 J. Under this 
provision of the Safe Drinking Water Act, farmers may be 
required to initiate abatement- type actions in emergency 
circumstances unlike CERCLA, the Safe Drink ng Water Act 
does not contain any provision which author zes the 
refunding of costs through a petition process. 

A similar emergency provision appears in section 7003 of the 
Resource Conservation and Recovery Act of 1976, Pub. L. No. 
94-580, 90 Stat. 2795 (1976), 42 U.S.C. S 6973. EPA also 
has broad abatement- type authority under the Clean Water 
Act, 33 U.S.C. S 1321. 

You also asked us to examine three proposals to amend PIFRA 
in order to protect farmers from liability under federal 
environmental statutes. Two proposals were considered by 
the House of Representatives on September 19, 1986 (132 
Cong. Rec. H7258), and October 16, 1986 (132 Cong. Rec. 
H11172). The third, S. 2035, 100th Congress, introduced on 
February 4, 1988, includes a similar provision. 

As the previous discussion indicates, the environmental 
statutes distinguish between EPA's authority to impose 
financial liability ( i.e. , response costs or damages) on 
farmers and EPA's authority to require abatement- type 
remedial action in emergency circumstances. There is 
some uncertainty as to whether farmers would be protected, 
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under any of the proposals as currently drafted, froa 
both financial liability and the obligation to undertake 
abatement- type actions. In this regard, none of the 
proposals refers to "abatement" actions; rather, they are 
couched in terns of liability for "the costs of response" 
(the House proposals), and liability "arising froa a release 
or threatened release of a pesticide into the environment" 
(the Senate proposal). While we recognize that explanatory 
legislative history could further clarify Congress' intent, 
the language of all three proposals, standing alone, is 
subject to interpretations which would give Camera less 
than absolute insulation from the consequences of pesticide 
application under federal environmental laws. 

Moreover, if any of the proposals were enacted and farmers 
were required to undertake abatement action, it is not clear 
how farmers would recover their costs incurred in complying 
with the abatement authorities under federal environmental 
statutes, with the exception of abatement actions under 
CERCLA. On this point, only CERCLA provides a means by 
which costs could be recovered. 



Sincerely yours, 




James P. Hinchman 
General Counsel 
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Congressional Research Service 
The Library of Congress 

March 14, 1988 
Washington, D.C. 20540 

TO : Senate Committee on Agriculture, Nutrition, and Forestry 

PROM : American Law Division 

SUBJECT : Liability of Agricultural Producers for Pesticide Use: Exemptions in 
S. 2035 and Other Bills to Amend FIFRA 

This responds to the Committee's request for analysis of the extent to 
which farmers may be subjected to liability under current federal environmental 
laws for the consequences of pesticide application, and for analysis of the 
effectiveness of language, designed to exempt farmers from such liability, 
contained in proposed FIFRA amendments in S. 203S, § 825 (100th Congress) and 
in two House-passed versions of H.R. 2482, 99th Congress. Proposed S. 1516, an 
alternative to S. 2035, contains no such exemption. 

The first House version of the exemption (see 132 Cong. Rec. H7259 (daily 

ed., Sep. 19, 1986)), read as follows: 

Liability under Federal environmental statutes for the 
costs of response or damage incurred with respect to a 
release or threatened release into the environment of a 
pesticide shall, in any case where the application was in 
compliance with label instructions and other applicable 
law, be imposed on the registrant or other responsible 
parties, not the agricultural producer, unless the producer 
has acted negligently, recklessly, or with the intent to 
misuse such pesticide. There shall be a rebuttable 
presumption that the application was in compliance with 
label instructions and otherwise lawful. ... 

The later-passed version of H.R. 2482 (see 132 Cong. Rec. H11193, (daily ed., 

Oct. 16, 1986)) was changed to read:. 

(1) GENERAL RULE. — Liability under Federal environmental 
statutes for — 

(A) the costs of response to a release of a pesticide 

into the environment, or 
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(B) damages incurred with respect Co a release or 
- threatened release into the environment of a 
pesticide, 
shall not be imposed on the agricultural producer involved 
in the release if, as shown by the agriculture producer, 
the application was in coapliance with ibel instructions 
and applicable lav unless the agricultural producer acted 
negligently, recklessly, or with the intent to misuse such 
pesticide but shall, to the extent provided under such 
statutes, be imposed on any other responsible parties. ... 

Proposed section 825 of S. 2035 provides: 

(1) GENERAL RULE. — Liability under Federal environmental 
laws arising from — 

(A) a release or threatened release of a pesticide 
into the environment, or 

(B) damages incurred with respect to a release or 
threatened release into the environment of a 
pesticide, 

shall not be imposed on the agricultural producer involved 
in the release if, as shown by the agricultural producer, 
the application was in compliance with label instructions 
and applicable law unless Che agricultural producer acted 
negligently, recklessly, or wich Che intent co misuse such 
pescicide but shall, Co Che extent provided under such 
statutes, be imposed on any other responsible parties. ... 

Each of Che three bill versions would exempt farmers ("agricultural pro- 
ducers," a term that would include farmers) from "liability under federal 
environmental laws" (or "statutes"). Each version also defines "federal 
environmental laws" similarly to include Che Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 ("CERCLA," or "Super fund 
Act"); the Federal Water Pollution Control Act (Clean Water Act, or "CWA"); the 
Solid Waste Disposal Act (or, alternatively, the Resource Conservation and 
Recovery Act, "RCRA"); title XIV of the Public Health Service Act (the Safe 
Drinking Water Act, "SDWA"); and the Federal Insecticide, Fungicide, and 
Rodent icide Act ("FIFRA"). However, both House-pessed versions would narrow 
the exemption to liability " for the costs of response" or for "damages" 
resulting from a release of' a pesticide into the environment. 

(The complete report is held in the committee files.) 
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Department of the Interior 

US. Geological Survey 

119 National Center 

Reston, Virginia 22092 




Public Affairs Office tebacca rhipps (703) 648-4460 

For release: November 20, 1991 

SPILIHg SAHFUHfi FTHlffi HBttlfilBM fflgflWHWT 

MISSISSIPPI RTVn AMD TRIMTTAM1S 

Herbicides were detected in the Mississippi River and ssvsrsl aajor 

tributaries throughout April, May and Juna of this yaar, according to a raport 

ralaasad today by tha U.S. Gaologlcal Survay, Dapartaant of tha Intarlor. 

USGS scientists raportad that tha harbiclda atrazina was datactad in 
aach of 146 water samples collected at eight locations on the Mississippi. 
Ohio and Missouri rivers and on three smaller tributaries, the Illinois, 
Platte and White rivers. More than three- fourths of these saaples also 
contained the herbicides alachlor, cyanazine and aatolachlor. 

The results of the study are being shared with a number of state and 
federal agencies, including the U.S. Dapartaant of Agriculture and the U.S. 
Environmental Protection Agency, under President Bush's water-quality 
initiative to reduce the impacts of agriculture chemicals on the nation's 
water resources. 

"One of the significant findings of the study is that atrazina 
concentrations were found to exceed EPA's maximum contaminant level (mcl) 
continuously for several weeks in rivers as large as the Missouri and 
Mississippi. These rivers drain areas of more than half a million square 
miles," said Don Goolsby, USGS hydrologist, Denver, Colo., and senior author 
of the report. 

These results are consistent with other recant studies by USGS on 
smaller rivers in tha Midwest that indicate a sharp Increase in concentrations 
of the herbicides following their application to croplands in April and May. 
The increases are caused by late spring and summer rainfalls that flush some 
of the herbicides into tha streams. Studies conducted by the USGS on 150 
streams In 1989 and 1990 found herbicide levels decreased to levels below tha 
mcl during the fall. 

Samples and results in this study are for untreated river water whereas 
mcl's apply to water supplied to tha user after treataent. 

(more) 



EARTH SCIENCE IN THE PUBUC SERVICE 
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The present USGS study began in April 1991 and will continue until April 
1992. The major objectives are to determine the time distribution and annual 
mass transport of herbicides in the Mississippi River and its major 
tributaries. Data for the study are being collected at the following 
locations : 

o Illinois River at Valley City, 111. 

o Platte River at Louisville, Nebr. 

o White River at Hezalton, Ind. 

o Missouri River at Hermann, Mo. 

o Ohio River at Grand Chain, 111. 

o Mississippi River at Clinton, Iowa * 

o Mississippi River at Thebes, 111. 

o Mississippi River at Baton Rouge, La. 

Results fron the first three months of the study have been published in 
U,S, Geological Survey Water Resources Invss igscion Report 91-4163, titled 
"Distribution of Selected Herbicides and Nitrate in the Missis ippi River and 
Its Major Tributaries, April through June, 1991," by D,A Goolsby. R.C Coupe, 
and D.J Markovchick Copies of the report are available fron the U S 
Geological Survey, Books and Open -File Services Section, Federal Center, Bldg. 
810, Box 25425, Denver, Colo., 80225-0425, telephone 303-236-7476. 

As the nation's largest vater-raeoureea information agency, the USGS 
collects data on surface -vater and ground-water quantity and quality at more 
than 50,000 locations nationwide in cooperation with more than 1,000 state, 
local and federal agencies. 

* * * USGS * * * 

(Note to Editors: Specific information on the atrazine levels from each 
state are avail able from the appropriate USGS Water Resources Division 
District Chief isted below Questions about the overall herbicide 
sampling program can be directed to Donald Goolsby USGS Denver Colo . , 
telephone 303- 236-5925 Related questions can be directed to Sean 
McElheny, vetar issues, or Al Holer, pestlcldas E?A h telephone 202- 
260-4355; or Larry Adams, USDA , telephone 202-720-4751. 



Arkansas 


E.E. Cann 


501-324-6391 


Little Rock, Ark. 


Illinois 


S.F. Blanchard 


217-398-5353 


Urbane , 111. 


Indiana 


J. A. Macy 


317-290-3333 


Indianapolis, Ind 


Iowa 


N.B. Melcher 


319-337-4191 


love City Iowa 


Kansas 


R.A. Herbert 


913-842-9909 


Lawrence Kans 


Louisiana 


D.D. Knochenmus 


504-389-0281 


Baton Rouge, La. 


Minnesota 


W.J. Herb 


612-229-2600 


St. Paul Minn. 


Mississippi 


M.W. Caydos 


601-965-4600 


Jackson, Miss. 


Missouri 


D. Bauer 


314-341-0824 


Rolls, Mo. 


Nebraska 


M.V. Shulters 


402-437-5082 


Lincoln, Neb. 


Ohio 


S.M. Hlndall 


614-469-5553 


Columbus, Ohio 


Wisconsin 


W.A. Gebert 


608-276-3535 


Madison, Wise. 


Kentucky 


A.L. Knight 


502-582-5241 


Louisville, Ky. 


Tennessee 


F. Quinones 


615-736-5424 


Nashville, Tenn.) 



(See attached map) 
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At least one herbicide was detected in each of 146 water saaplea collected at 
8 sites in ths Mississippi River basin during April- June 1991, according to 
the U.S. Geological Survey, Department of the Interior. The herbicide 
atrazine was detected in every aasiple and exceeded aaxiaua contaainant levels 
for drinking water in 27 percent of the staples. The saaples were collected 
during the expected peak concentration season for the farm chealcals. 
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TABLE A2 



STATION: LOUISVILLE WTP - &E. FAYNI 

OHIO RIVER: MILE FOOT SfeS 

DATA COLLECTED BY: LOUISVILLE 



OHIO RIVER WATER 
PERIOD OF RfCORDt ItU - 7/W 
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PERIOD OF RECORD: 1/17-7/W 
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TABLEAU 

STATION: GRAND CHAIN 

OHIO RIVER: MILK POINT MU 

DATA COLLECTED BY: USCS 

OHIO RIVER WATER 
KUOD OF EECORDt 4/11.412 
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TABLE A14 



STATION: HAZELTON.IN 

WHITE RIVER: MILE POINT 1*0 

DATA COLLECTED BY: UBOS 

WHITE RIVER WATER 

tS*l-l/M 
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HERBICIDES IN SURFACE WATER PROtlFT CALL FOR ACTION 

~->—i h |h f||ni)ii iliijIniHiniiji nfiMifari Tit it — pleetal — in the 



November 90, 1901 K1BUUDE A TOXIC CHEMICAL NEWS 

,manumberofetudite.bn^ptomj>^ 



•pring, in a number of etumea. have pit 
(AWWA) to requoet that EPA bnpkmw 

for thai* hgbkidotmajprfculto — _____ 

■ui*ac«wotoriji<0-iio"toinoronccuima ^ 



mnrnm water eyetenm" to nioreeeoaraftenr^^ 

•priiig«hiah(SetNov. 13,Page2). llwAWAIi letter to EPA oontln^ 

tarlyinceutcTingfbr peot i ci do o fo 

water eyetonm at riifc of a violation EPA 

had not answered tha letter at r 



Thoaoaxiationeaidthehn rb icidi o 'ceu^ 

water ii ■tome in araaa with inteneivo agricultural opeTatiomv Studiee and f --"— 



noted by AWWA: 



- Mi-ouri Kver Public Water Sap_>fr AawqatapB 1991 ofatdyfor 90 daye at ■oven 



locationa on tha river found atfenhmu7Mofaneajn_*ae,8Mofthe 
lenduaa ever the IfGL 



— U.S. Geoloricel Survey (USOS) 1989-1990 
noia, Iowa, Inmana, Kanaea, Minneeota, Ifiae 
Whwoiinn. "Several herbicidei were found to 



etudy of river baaina in ten etatee: IDi- 
ravNebraakjLOhio, South Dakota and 
anoiMltheTMCLa: 62%oftheeitee 



efeeedtd the IfGL for atraeine, 32% for alachkr. ejei 7% ft* the propoeed MCL for 
■imaiine. Inthepc*4-plentii¥i>heee,28%tf 
bkadoe, and 10% forUireeherhiSdea/ 



— Ohio (Lake Erie BaahO-Dnvid R Baker, amd & Peter RWiaitia.HeidriberfCoIkaa, 
1980- 1997 etudy (See An* L 1990, Paft 16; April 34, Paft 12,endJuM96,Kgn8ir 
Vltrasme,inetoIadiloranda^^ At 

one location (Sendneky River at Fremont), atnrineeaceededitoMCL17%ofthetiine 
between A|rilltt8^ov. 1967, nioto^ 

time. Between April 16 and Aug. 1986, at the ReclpCt^ location, atraeimleveli 
efeeedtd the MGL roughly 90% of the tu^ 
levela reaching aa high aa 86p.p.h." 
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— Kansas Department of Hsatth and Environment (KDHE) 1977-1990 study in t__ 

era Kansas. "Sampling of 20% of lakes by KDHE stair frc« 1^ 

of 323 samples takan at 206 sites, alrasina was detected in 116 samples at86i 



The mean for thispsriod is 8.6 ug/L (greater than thsMCU with _ ^_ 

froml.2tollus/L. Twenty-four (21%) out of the 116 eamnlss were above thsMGL In 



samples of Kansas streams, 418 samplss at 106 sites had strssine above 1 .2 ue/L dstsc- 
uonlimit Cnnn—frslioni ranged from 1.2 to 26 ua/L with a mean of 3.7 us/Llgrootor 
then the MCL). iKty-three (10%) sites had levels greeter than the MCL. At part of 



mother KDHB asesnam, over 100 surface water sourcce of publkdimlring water 
sources were ssapfcd be tw e en March and Oct From 1986-1960, 221 samples were 
taken and 18 of tSeat contained etrmxine. Forty-one percent (41%) of thsss dstsctions 
were above the MCL" 

-.Illinois EPA, 1986-1969 study. "Atotidof 500 samplei were selected et 30 <Merent 
locations to insure ooversaa of the aarfculturalsreas of the state. Atrssins was detected 
at ell sampling stations, at the most frequency (77%) ofsllthessmplsssndatthehigh- 



est maximum concentration (39 p.p.b.). Atrasine co n ce ntrat ions above the MCL were 
detected in 86 (17%) of the sainplss). In addition, alachlor, metoiachlor and cyanaaine 
were detected at rstss of 46%, 46% and 38%, respectively. An intensive monfaWing 
program wss later conducted at two watersheds with daifossniplinginMayof 1969. 
Atriine concentrations above the MCL were detected in58% of the 40 sainplss in this 



ftudy. The meanatraaine concentration of ail thooe sampks waa 8.2 p.p.b., or 270% 
higher than the MCL." 



November 20, 1991 PESTICIDE 4 TOXIC CHEMICAL N§^S 

-- USG8,Csdar River Basin, la., 1984-1986 study consisted of inonthrytsmplss at six 
stations. -Atrasine levels consistently e»»edeoUheMCLmJuiie]S^^u^tne 
tUt^^thooacmtrmti^v^MMieu^ Other psstSSss som^rWoc<^d 
mja^^^aidnqriAmj^fea^e> ewacfa af 21 ^g/L Tor aaa^hloa', 8>7 ^a^/L fber <^mxaaa»ixae» aaxeci X1>0 ^s^X, 
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Center For Resource Economics 

•1718 Connecticut Avenue, N.W., Suite 300, Washington, D.C. 20009 • 
Telephone (202) 667-6982 • Fax (202) 232-2592 

H.R.1440 ■-■ 
"Site Specific Agricultural Resource Management Act of 1993" 

Statement of Kenneth A. Cook 

Vice President for Policy 
Center for Resource Economics 1 



Mr. Chairman, distinguished members of the subcommittee: thank 
you for the opportunity to testify on H.R. 1440, the Site Specific Agricultural 
Resource Management Act of 1993. We consider this proposed legislation, 
and these hearings to consider the bill, to be the opening round of debate on 
the 1995 Farm Bill. 

About The Center 

I am Kenneth A. Cook, vice president for policy at the Center for 
Resource Economics, a not-for-profit environmental research organization 
based in Washington. A major focus of the Center's work is the impact of 
agriculture and agricultural policy, including appropriations policy, on the 
environment, human health, natural resource management, and the rural 
economy. 

Today's Testimony 

In conveying our views on H.R. 1440 today, we wish to associate 
ourselves with the excellent testimony presented to the Subcommittee on 
April 1, 1993, by Robbin S. Marks, Senior Program Associate, on behalf of the 
Natural Resources Defense Council (NRDQ. Our testimony will elaborate on 
and reinforce many of Ms. Marks' key points. 

Comprehensive Planning 

The findings section sets forth the underlying rationale for H.R. 1440. 
We suggest that the following points be considered in refining the legislation. 

First, for the most part, agricultural land users are "required" to 
develop and implement conservation and environmental plans by federal 
agencies if they voluntarily participate in any of numerous programs that 
either compensate producers for conservation practices, or if plans are 



testimony presented to the Subcommittee on Environment, Credit, and Rural Development, 
House Agriculture Committee, April 21, 1993. 
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Page 2 

required under the Food Security Act's resource compliance provisions. In 
the latter case, as NRDC noted, producers must obtain and follow approved 
conservation plans in order to remain eligible for program benefits. 

Second, there are indeed at least a dozen programs within USDA that 
provide for the development of such plans. However, those plans do not 
always conflict, since they often affect different farm resources or serve 
different conservation goals. Plans for wetland restoration, for example, 
would have modest impact on highly erodible lands that are not adjacent to 
the wetlands area. As a practical matter, we would not expect to see a great 
deal of difference for many farms and conservation programs between the 
comprehensive plans contemplated in H.R. 1440 and the existing farm files, 
which might contain a Conservation Reserve Program (CRP) contract, a 
highly erodible land (HEL) plan, and technical notes for an ACP cost-share 
practice on one or more fields. I have reviewed hundreds of such farm files 
over the years, and in most cases where confusion exists, it is the result of 
unclear specifications in each component of one of the plans, and not because 
multiple plans have been prepared. Except where real and legitimate conflicts 
arise, such as plans that require erosion control practices that may conflict 
with water quality objectives or practices, we question the need for wholesale 
conversion of the existing complement of farm plans to a single, 
comprehensive plan. 

I urge caution, and consideration of the history of planning in the 
agency, before devising a new and ambitious conservation planning mandate 
for the Soil Conservation Service. As I noted in a report that I prepared for 
the American Farmland Trust nearly a decade ago, in advance of the 1985 
farm bill debate: 

"Planning activities loom large and controversial in SCS 
technical assistance for all types of resource problems. According 
to GAO, 'SCS spent $50 million to prepare or revise 83,180 (farm) 
plans, for an average of $597 per plan. This effort required the 
equivalent of about 2,300 staff years,' at that time about 28 
percent of SCS's permanent, full-time staff years assigned for 
technical assistance." 2 

In my review for AFT, I noted that elaborate, comprehensive "whole- 
farm" conservation plans were a tradition in SCS up until the early 1980s. 

"The amount of effort devoted to planning within SCS has been 
a point of dispute since the 1930s. Under ACP, cost sharing 
applicants are not required to obtain a comprehensive farm plan 



2 Soil Conservation in America: What Do We Have to Lose? American Farmland Trust. 1984. 
SCS planning is discussed on page 70 et. seq. 
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from SCS. This difference in approach has been a source of 
friction between SCS and ASCS for many years....For many years 
the Extension Service also generally opposed SCS planning 
activities. 'If SCS carried its whole farm plan to its logical 
conclusion, it got into such matters as livestock numbers, 
feeding programs, farm incomes and expenses, and the like/ Yet 
SCS has rather steadfastly maintained mat conservation done 
piecemeal could be worse than no conservation at all/ 3 

A great deal of SCS planning produced no conservation results 
whatsoever; indeed, many students of the agency, myself included, expressed 
the concern that the plans themselves became the end, not the means, of 
technical assistance. As I noted in the AFT report, a 1975 survey of 3,000 SCS 
line officers revealed that 'the backlog of conservation plans will take SCS 57 
years to revise at today's level of planning. The average date of preparation or 
revision on a plan in district files is 1963/ I also noted that about 86 percent 
of the SCS survey respondents were unable to perform adequate follow-up on 
plans already prepared. 

In the late 1970s, the agency opted to streamline the procedures for 
conservation planning to reflect the recommendations of GAO and its own 
internal task force. After 1978, SCS decided to prepare traditional, whole-farm 
plans, but in general plans were to be prepared to deal with specific problems. 
As I noted in 1984, plans 'are much less elaborate than those of a decade ago. 
Moreover, the emphasis has gradually shifted away from engineering types of 
practices, which lent themselves to the development of detailed, long-term 
planning documents, and toward tillage, residue and other crop management 
practices requiring little or no formal planning.' 4 Clearly, this is the direction 
the agency has continued to follow in the face of the enormous planning 
requirements associated with the 1985 Food Security Act. 

In our view, comprehensive plans do have their place, but they must 
be developed only when comprehensive plans are needed to achieve the 
resource conservation and environmental objectives of real, working 
programs at the federal, state or local level. H.R. 1440 / s intent clearly is to 
reduce the amount of unnecessary or conflicting planning that hampers 
conservation actions by farmers and the objectives of conservation programs. 
Accordingly, where conflicting plans arise, we recommend an approach 
similar to that adopted by Congress in the 1990 Farm Bill's Water Quality 
Incentives Program. Section 1238C provides for the development of field 
office technical guidance that is local, farm specific, and that complements 
conservation compliance plans. 



3 /W<*, p. 70. 
A lbid, p. 71. 
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Liability Protection, Compliance, Exemptions and Waivers 

Like NRDC and for the reasons stated in their testimony, we oppose 
the bill's provisions that would exempt farmers from conservation and 
environmental requirements as a result of implementing plans that are to be 
developed by the SCS. Conservation and environmental requirements 
encompass a multitude of independently-written laws, and exemption 
through an SCS plan and plan implementation as determined by SCS, is 
unacceptable. We believe that shifting such powers to SCS need not be a 
requirement to improving and rationalizing the planning process or the 
operation of most USDA programs. Moreover, we continue to have concerns 
about the SCS role in implementation of sodbuster, swampbuster and 
conservation compliance. 

For these purposes, we again suggest the model adopted for the Water 
Quality Incentives Program in the 1990 Farm Bill, which provides that SCS 
develop water quality plans to assist producers in compliance with State and 
Federal environmental laws and to enhance the environment. This wording 
gives SCS a lead role in developing rational, comprehensive plans, without 
raising very serious conflicts of jurisdiction, authority, and standard-setting. 
The 1990 law further stipulates that water quality protection plans include the 
timing and sequence of practices that will assist producers in complying with 
State and Federal environmental laws, taking into consideration schedules 
that may be established under those laws. 

Conclusions 

H.R. 1440 represents an important step in developing the technical 
foundation for the next evolution of agricultural policy, in which federal 
assistance to the sector would become much more strongly linked to resource 
conservation and environmental quality. We look forward to working with 
you, Mr. Chairman, and with the rest of the subcommittee in developing the 
concepts in the bill. 

Thank you for this opportunity to testify. 
(Attachment follows:) 



Digitized by 



Google 



COUNTDOWN 
TO COMPLIANCE 

implementation of the 

resource conservation 

requirements of federal 

farm law 



KENNETH A. COCK 
ANDREW 1. ART 




Digitized by 



Google 



297 



Acknowledgments 

Andrew Art was the principal analyst at the Center for this report. He 
identified and compiled the data, and conceived and executed most of the analyses 
reported herein. Ken Cook, vice president for policy at CRE, was the primary 
author. Chris Campbell, data management specialist at the Center, assisted in 
database development and analysis. Molly Evans, research assistant, prepared 
many of the tables, copyedited the report, and provided overall desktop publishing 
expertise for the project. We are indebted to CRE analyst Wendy Hoffman for her 
proofreading skills. Eileen Gannon gave us technical assistance and advice that 
enabled us to print the report. Special thanks to Mick Schnepf for spectacular cover 
art on short notice. 

Preparation of this report would not have been possible without the data, 
advice, anecdotes, criticism and gossip we received from a great many people in the 
Soil Conservation Service and Agricultural Stabilization and Conservation Service 
in Washington, D.C. and around the country. All facts and any miscalculations or 
misinterpretations contained herein should be attributed to the Center. 

Countdown To Compliance was made possible by grants from the The Joyce 
Foundation, the Nathan Cummings Foundation, the Wallace Genetics Foundation, 
and for budget-related analyses, The Ford Foundation. Computer equipment grants • 
from the La Cie, Mitsubishi, and NewGen corporations greatly facilitated our data 
analysis and desktop publishing, and we thank them for that assistance. 

The Center for Resource Economics is a nonprofit environmental research and 
publishing organization based in Washington, D.C. 

To Order Copies 

Copies of this report may be ordered for $14.00 each plus tax (if applicable) 
and $3.00 for postage and handling. Discounts are available for orders of 5 copies or 
more [contact Molly Evans (202) 667-6982]. Payment must accompany all orders. 
Please make checks payable to: 

Countdown to Compliance 
Center for Resource Economics 
1718 Connecticut Ave., N.W. 
Suite 300 
Washington, D.C. 20009 

© 1993. Center for Resource Economics & Island Press 



Digitized by 



Google 



296 

Contents 



Executive Summary.. 



Introduction.™™. ™. ~ m ..~. m .. m . .. 1 

Summary of the Inspector General's 1991 Audit 2 

Part 1. Analysis of SCS Status Reviews 3 

Background . 3 

About Status Reviews 3 

National Summary .......... 4 

SCSCondition Determinations in 1991 and 1992 . .... . 6 

Comparison of Held Office and State Reviews in 1992 8 

State-by-State Status Review Results, 1991 and 1992 10 

State-by-State Quality Review Results, 1991 and 1992 11 

Improvements in Status Reviews and Evaluation for 1993 ....13 

Part 2. ASCS Benefits Denied, 1986 to Present 14 

State Totals for HEL and Wetlands Violations, 1986 to Present 16 

Benefits Lost for HEL Violations 17 

Benefits Lost for Wetlands Conservation Violations 19 

ASCS Benefits Denied and Total Payments by State, 1991 „ 21 

1991 SCS and ASCS Data Compared 24 

Part 3. Analysis of OIG Audit Counties .. . ~ — ™..™...... 26 

Analysis of Variances and Conditions Granted by SCS 28 

SCS and ASCS Determinations in OIG Audit Counties, 1991 30 

Part 4. Conservation Compliance Success Stories ...............................................32 

Educating Arkansas Cotton Farmers On Residue Management 32 

Wake Up Calls in North Carolina 33 

For One North Dakota Renter, "Until FSA, nothing was done..." 34 

In Missouri, Aggressive Outreach, Firm Warnings and Credit Where Due 34 

Inter-Agency Cooperation in Illinois 35 

Progress on the Texas High Plains 36 

Success Stories in Iowa 36 



Digitized by 



Google 



299 



Executive Summary 

This report analyzes the most recent data that have been compiled by the Soil 
Conservation Service and Agricultural Stabilization Service of USDA regarding 
implementation of the resource conservation provisions of federal farm law. The 
report concludes that a very small number of U.S. farmers are being reported by SCS 
for failure to implement soil conservation plans, and an even smaller number are 
denied USDA benefits as a result of noncompliance. The report recommends a 
dramatic increase in compliance monitoring, an "emergency" evaluation effort to 
determine the conservation impacts of the conservation compliance policy, and 
additional controls to ensure that farmers in violation of FSA policies are denied 
benefits. 

SCS Data Highlights. Analysis of SCS status review "spot checks" for over 
97,000 tracts of highly erodible land (HEL) in 1992 reveals that a total of 2,494 HEL 
tracts were determined to be not actively applying conservation plans by SCS field 
offices in 1992, 1,340 more tracts than were determined to be out of compliance in 
1991. The percentage found not actively applying changed little: 2.5 percent in 1992 
compared to 1.6 percent in 1991. We calculated that in 1992, 73 percent of the 
counties with status reviews (1,974) reported all tracts actively applying. In 1991, by 
comparison, 81 percent of the counties with status reviews (2,169) reported 100 
percent of the tracts actively applying. Kansas lead all states in the number (though 
not percent) of tracts determined not actively applying in 1992 with 283. Kansas also 
had the largest absolute increase in the number of tracts determined not actively 
applied in 1992 compared to 1991 (+257), followed by Indiana (+194), Iowa (+174), 
Tennessee (+111), and Illinois and North Carolina (+102 each). SCS determined that 
10,454 (11.5 percent) of actively applied determinations in 1992 resulted because a 
"substitute conservation practice" was applied which achieved the planned erosion 
reduction levels. Only 1,958 such conditions were granted (2.8 percent of actively 
applied determinations) in 1991. Over half of all the substitute practice 
determinations nationwide (5,801) were made in the state of Kansas. 

ASCS Data Highlights. A very tiny fraction of American farms have been 
found in violation of the resource compliance provisions of federal farm law since 
1986. A minuscule portion of the total benefits paid to farmers have been denied as 
a result of those violations. Moreover, nearly half of the benefits initially denied 
farmers for violations eventually were reinstated as a result of the ASCS appeals 
process. Only 2,499 farms have been denied farm program benefits since 1986 as a 
result of sodbuster and conservation compliance ("HEL violations"), or 
swampbuster ("wetlands conservation violations"). A total of $23.3 million dollars 
in farm benefits initially were denied as a result of all FSA conservation violations 
since 1986. However, nearly half (44.6 percent) of those benefits ($10.4 million) 
subsequently were reinstated to producers as a result of appeals to ASCS. By 
comparison, USDA's Office of Inspector General estimated the dollar value of 
noncompliance for a 5 percent sample of FSA plans in one year (1991) and in only 10 
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states at $20 million. In geographic terms, a total of 764 counties nationwide 
reported that at least some benefits were initially denied between 1986 and 1992. 
However, in half (381) of those counties all of the benefits denied subsequently were 
reinstated as a result of appeals. 

Recommendations 

•SCS should increase its 1993 status review tracts to at least 60,000 in 1993, and should 
expand the program evaluation "case studies" from four states to ten. Independent, outside 
experts within the Agricultural Research Service, universities, the Environmental Protection 
Agency, and state agriculture and resource agencies should be involved to the maximum 
extent possible. 

•The Clinton Administration should immediately and intensively review the administrative 
record for all FSA violations in which all benefits have been restored to producers, in 
particular for HEL violations since 1990. 

• USDA's systems for tracking FSA violations and appeals need a swift and major overhaul 
that will explain any past discrepancies and eliminate confusion in the future. 

•State -level status reviews that determine tracts not actively applying should be reported to 
ASCS for noncompliance, unless field office reviews clearly demonstrate the tract's 
conservation plan was actively applied. 

•In light of the USDA Inspector General's findings in 1991, we recommend that SCS re- 
evaluate immediately the status of the 21 tracts the Inspector General found out of 
compliance in 1991, along with other tracts OIG may consider problematic as a result of its 
audit. 

• USDA's Inspector General should revisit all or many of the same counties for a full audit, 
in order to evaluate changes, improvements, or persistent problems in SCS procedures (plan 
revision, status review scheduling, etc.) since 1991. 

•SCS National Headquarters should request that public affairs and information officers in 
each state submit a brief summary of activities that have successfully promoted conservation 
compliance in the state, and a series of farmer success stories to illustrate progress in 
implementing the law. 



(The complete report is held in the committee files.) 
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STATEMENT ON KR. 1440 

BY DR. ROBERT F BARNES 

EXECUTIVE VICE PRESIDENT 

AMERICAN SOCIETY OF AGRONOMY 



Mr. Chairman, member s of the comm it tee, I am Robert F Barnes, Executive Vice 
President of the American Society of ^jronomy, Crop Science Society and Soil 
Science Society of America The three societies have a membership of over 12,000, 
working in crops, sols, and environmental research and as applied professionals in 
these three areas. Each year our members publish approxirrately 800 peer reviewed 
articles in our six journals. We also publish books, conduct m ee t ing s to facilitate 
scientific exchange, and sponsor two congressional fellows. The American Society of 
Agronomy also provides, as a membership service, a certification registry for 
professionals in soil and plant sciences. 

On behalf of myself and the tri-societies, I'd like to thank you Mr. Chairman for the 
opportunity to comment on HR 1440 and provide information about the Certified Crop 
Adviser program We believe the CCA program can improve the quality and 
consistency of information to farmers. We feel farmers will need access to technical 
information from many sources to develop management plans that conserve farm 
resources, maximize the efficiency of crop production inputs and maintain 
environmental quality. 

Before I describe the CCA program in more detail I wHI briefly point out why we feel 
that HR 1440 is such irnportant legislation. First, we commend the bill for attempting 
to consolidate the farm soil, water and environmental plans in one USDA agency, the 
Soil Conservation Service. We believe that SCS, working with its sister agencies 
Extension, ASCS, CSRS, and ARS, can coordinate the development of the whole farm 
plan. Because of the site specific nature of these plans, the land grant colleges of 
agriculture and state agricultural experiment stations also must play a role in 
developing technical information for setting standards and providing educational 
opportunities. The whole farm plan must have dear objectives and educational 
materials to support these objectives. A partnership between USDA, the colleges of 
agriculture, state extension services, and the state experiment stations is necessary to 
supply these needs. 

We also support the bill's focus on site specific solutions to conservation, water 
quality, and agricultural non point source pollution. The diversity of American 
agriculture makes this a logical approach for developing conservation plans. 

Most importantly, we applaud your leadership Mr. Chairman for providing the 
framework in HR 1440 for agriculture to address its environmental challenges. 
American agriculture has a responsibility to develop agricultural systems that are 
productive, efficient and protective of our soil and water resources. We believe that 
the critics of agriculture feel that the agricultural cornmunity-from the researcher to the 
farmer-is not capable of providing this stewardship. HR 1440 can be hard evidence 



Digitized by 



Google 



802 



that the agricultural public and private sectors can work together to meet 



is tnis spirit or cooperation mac nas onven ine oeveHpment or me oca pruyiaiii 
To meat the goat of provfcftng farmers with a consistent source of irtformation, ASA 
has worked with USOA, agribusiness, independent crop consultants and universities to 
develop a voluntary program to certify the knowledge, skis and abiities of crop 
advisers. 

Certification programs can be used in different ways. One way n to try and improve 
tne performance or a specroc tasK, sucn as me n eso o oe Appucacr program. 
However, a certification program can also be the cornerstone of buicflng a profsseion 
that can provide a wide range of services to farmers. By developing professionalism 
in agriculture we also have a powerful tod to gain the public's trust of the agricultural 
community as stewards of the land. 

The CCA program, we believe, is a first step toward developing a pro f s ssto n aj tra ck 
for agriculture. The certification standards are set so the applicants demonstrate they 
understand the basics of soils and soi fertility, soi and water management, pest 
management and crop growth and development 

The program is administered by state/regional boards with ASA acting as the 
managing partner. A state/regional board must have representatives from the state 
Dep art ments of agriculture and the environment, from extension, from SCS, and from 
agribusiness. The Board is responsible for administering the required national and 
state exams, reviewing credentials, and enforcing the code of ethics. 

The role of ASA is to ensure the CCA program continues its step^jy-step development 
as a profession that can best serve the needs of farmers. Vvs understand that the 
standards of 1993 will have to change as the technology changes and as the 
challenges that confront farmers change. These changes can be made effectively 
because the CCA program is a true partnership between industry , state and federal 
government and universities. We believe that the necessary changes wi occur 
because each party has voice in the continued development of the CCA program and 
a stake in the s uccess of this program meeting the needs of farmers. 

To keep the program on track, we have formed a National Coordi n a t ing Cound that 
has a representative from each state/regional board, and at large representation from 
USOA, EPAandnongcverrHTientorganizatkx^ The National Coord in at in g Cound 
wW set the policy for CCA as well as oversee the impl em entatio n of the program 



To date, we have implemented the CCA program in seven states and 790 a p pli cant s 
have taken the first exam. The next exam will be offered in August, and we expect 
that 15 states will participate. Once certified, registrants wi be required to participate 
inarnnirnumof 30 rKxirs of training per year. Training credits wi be audrted by each 
CCA State/Regional Board. 
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Wb hope that as you continue to debate HR 1440 you will consider the impact of a 
voluntary program like CCA Farmers wW need assistance from all sectors public and 
prh^tedev^cjping the wfwle farm plans. When you consider that my home state of 
Wisconsin has over 30, 000 farriy dairy farms; one government agency alone would 
be overburdened to provide the level of assistance that would be needed to write, 
implement and evaluate these plans. Wb believe that indrviduals in the private sector 
who enter professional development program s such as CCA can be a valuable 
resource in both writing and implementi n g the plans. The public sector has a 
responsibility to process, evaluate and approve plans in a timely manner to ensure 
that sound management practices can be put in place which meet the objectives of 
the plan. The certified crop advisers can be a tremendous asset to balance the work 
load between the private and public sectors ensuring that farmers have the timely 
assis ta nce needed. 

The private sector, whether agribusiness or private consultants, because of their day- 
to-day involvement with a tanner's operation, are well positioned to assist farmers in 
choosing site specific management practices. This is evidenced by states such as 
Maryland using indrviduals from the private sector to write nutrient management plans 
that have passed the state's nutrient rnanagement course. Wb believe that in a 
similar fashion, CCA registrants may assist farmers in developing and implementing 
the requirements of the whole farm plan. 

Our understanding of HR 1440 is that SCS has priority for developing single 
comprehensive plans. Wb believe clarification is needed so that whde farm plans can 
be written by any qualified individual such as the producer, consultant, extension 
agent or an agribusiness representative. Programs such as CCA or other certification 
programs can be used to identify qualified individuals. 

Thank you for allowing me to represent ASA today before your comm i ttee. WKh the 
chairman's perm issi on I would like to offer for the record the irtbrmation regarding the 
CCA program and a letter of support for the CCA program from a rnjmber of farm 
state Senators. Wb want to thank you for the leadership you are providing agriculture 
in addressing the envi r onmenta l challenges in front of us. Wb sincerely believe that 
voluntary programs such as CCA can make a difference in helping farmers accomplish 
our shared goal of preserving our soil and water resources. 

I would be happy to answer any questions at the appropriate time. 

(Attachments follow:) 
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CCA Background 



The Certified Crop Advisor (CCA) program it a certification program developed by ths 
Afmrkswi Society of Agronomy (ASA) under the suspioss of ths American Registry of Certified 
Projessionels in Agronomy. Crops, and Soil (ARCPACS) to improve the quafity md conejstei ii: y 
of informstfon fsfmsni receive from crop input advisors. The program ie open to eny ojuafifiod 
jndMdueJ who mekee nutrient, pest or environ m ental iscornmendationa to farmers, whether in ' 
private practice, government, or industry. The program's goal is to help ag ri culture address 
eiivMiiiiiiienUl issues such ss water ojualty, soil loss end i nt e g rat ed pest management. 

Each appficsnt for certification must present proof of education and experience, pass an 
exam, and abide by a code of ethics. 

Dr. Dennis Keeney, President of the American Society of Agronomy, reports that 792 
appscants took ths first test administered on FebrusryS, 1963insevenstaiee-CaMoniia t IftKxa, 
Missouri, Nebraska, Minnesota, North Carolina and Kansas. Ths second test wfl be given in 
August in at least 20 states. 

The CCA program wee developed by en ASA Steering Committee with help from private 
ooneuRsnis, government, nousoy enc urwersroes. Nancnai sisnoaros eenoasnsQ oy me 
program wl be administered in each state by a state boerd of alrectora appointed by ASA. The 
state boards include r e p resentat i ve s f rom stale agriculture end environmental agencies, Extension 
Service, Sofl Conservation Service, agribusiness, farm organizations and others. Ths national 
guidelines used by the board are flexible so It can taikx the CCA program to fit existing stats 
re gu l at ory programs. 



i lesponaiDiinisB or ins sons ooaro inciuoe reviewing me crooonoais or appscants sno 
preparing ths state exam that is administered in conjunction with the national exam. Dr. Keeney 
ssjo inai AoA ■ using sons dobtos h> aarrurusMr ins program to mirror otner auccessiui 
certfflcation programs such ss nursing, acco u nting, end engineering. The stats boards are key, 
he said, because it is ths stats board members that best know ths needs and areas of expertise 
appscants should have in their c 



The ASA is responsible for overseeing the standards end the national exam. ASA 
contracted with Educational Testing Service as a teetconstroctkmconsultBitttoensurathsCCA 
exam is educationally sound. Also, a national coordinating councfl has been formed to oversee 
the program. Council membership includes a r epresent at ive from each CCA state board, EPA, 
USDA, and other environmental nongovernment organizations. 

Dr. Keeney said the program is a tangible step toward solutions to egricuRural 
environmentaJ problems, mads possible by ths cooperation of the public and private sectors. 

For more information, contact Thomas J. Hall at 608/273-8080 or Dannie R. Keeney at 
515/294-8066. 
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* •WWMMMM* CQMMnTW ON 

w/\ttofftTOH pc iffif io ittww 

June 26, 1992 

The Honorable Edward H. Mmtigwn 
Secretary of Agriculture 
Waehi&gton D.C., 90360 

Dear Secretary Marftgan? 

Wi An writing to oxpreet our itraug support for tha Certified Crop Advieora 
program* which io being developed by too Americas Society ox Agronomy is 
partacnhip with many of tho agricultural ttatee. Tint is is important program 
baaed os voluntary participation that la dotignod to increeae tha level of 

temera. 

Wo omI it io crucial that tma cuuutiy develop tha capacity to improve tha Quality 
of tha day-to-day agronomic Inthrmttfon tuppUod to iarmert. Tma li ntcottary to 
enturt tho proper masagemont of agricultural inputt isd tha moat profitable 
ftxmt pottible. Wo mutt achieve this- goal to enturt that tgrtenlttrrt li actively 
itsk&g* to reduce tha potential for non-potat tource confttmlntti on, while at tha 
fame time psczsoting a atxeng aad.vital train airy. 

To roach thlo goal, tha American Sddstgr of Agronomy haa boos wermsg to 
ootabhoh a Certified Crop Adviaore program. Tfc* work, conducted to eooparatioB 
with tho Soil Costarrattos Service, tha Extenaton Service fit the Moral and stata 
level; agrlbuaisooo attodationt. atata and ibdoral e u v lnii i m o nt a l ifssdee, land 
grant unrveraitiea, conaultast groupo and other*, hat involved tha development sf 
a national tatt at wall at ttata tpadfle tetta. An applicant with work experience 
and/or training and who paaoaa tha national tatt and tha toot tpadfle tor thafr 
ttata win hava damonttratad a loval of proficiency in agronomic mattart tufildent 
to moat tho profbttiontl ttandardt of tha Sodoty. Ilia tatt la batag develop e d is 
cooparatlon with tha Educational Tatting Service, which haa developed tha exame 
utod in tha certification proc o tt for tha profttaionai engineering toctoty is thii 
country, at wall aa tha college entrance Standardized Aptitude Tatt (SAT). 



It it tignificant that thit program ia being undertaken by an entity outside the 
government. It it & retponat to a definite need in the field to improve the quality 
of information reaching tamert and the level of proteedosahtm is the induttry. 
Beceiving certification la entirely voluntary - all pertont wiahing to cake thit 



Digitized by 



Google 



806 



i mmj do «o, and a* one wul be 
ctorwfflaieorefpondtotl 
tnrininf progreaa decifned •pedfleafly far 



to toko it. Wo 
of tfaia pi 



iby 

l&OOJ 



At the tame time, tho j 

development of the national and ■tote level teem* Tbmt 

relarireiy tmail, tad wo boliofo tfao Department ceold likely provide what it 

aoodod from dbcmtionary ftinde available to tho F 



bffl 



In addition to tfaia letter to yon* wo have alto written to tfao 

on Afrieuttural Apprepriationa aaidnf that tho appropriate 

langnago eaprootinf tttpportfer tho Corttnod Crop Adrioor program. Wo 

tfaia program ifaoold soot the Mghoet pronjoaftonal •tandaxna» end. tfaouid bo 

to ail qualified appUeasta, indnding private crop contuitanta, U8DA 

1 and fortuisor Tetanon* and egricnitnral praduoare* Wo have 
I that tho roport language diroet tho Department to provide tho 
Society tf Agronomy with tojmetent diKretlottary fanda m get tfao exama mu> 
un d er w a y and flnalia o d 

Thank yon in advance for your attention to tfaia xaattor. We look nrward to 
\ with yon in tfao Aituro to make est tfaia importai 
i niifflla itt ntomiee of holpinf both tho fanner and tfao< 
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State Board Contacts 




OnAMwg 
lAPaAAChamtaaL 
900 On Moral St. 
Dm Mora** 
1000)383-168 



Natl LM« Rock. AR 72119 
(801)9484371 



TomTunrwtor 
DougWaraham 
K8f%t* Chan** Ana 
616 8WTyMr 
Tapaka.rCB 68812 
(313)2344463 




Ttaoay Spanoar 
KYParlAAg 
POBok 21734 
LnJngton, KY 
(806)2684268 



RL1.BOK44 
Rttgtfy, MO 21380 
(410) fl 



PolMh 6. Phoaphni InsL 
688 E nglnaartng Or, Sn, 110 



POl 

W.91 



0001 S3&*3063 



UoydBumng 
POBOK188 
StAfra.IL 60984 
(518) 427-6644 



2900 Karry St. Rm. 104 
Laming. Ml > 
(817)4 



CraJgS 

MN Pit Food A Cham. Ann. 
1821 Univ. Am, Rm. 283 
St Paul. MN 58104 
(812) € 



I.M8 39762 



(801) 



IN Pit Pood A Ag Cham. Ann. WHnad Thornpaon, Jr. 

1313ETownr Pomh A Phoaphafe rat 

101 WWnhlnglon 621 Sherwood Ron) 

, IN 46204 SnrtcvBte. M8 39759 

(317) 6324026 (801) 3 
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MOAglndurttot 
2l9EDunk*nSt 
Jatfcraon City. MO 65101 
(314)6366130 



One of PIMA Sol 8oL 
SntUfftaraft/ 
i. MT 89717-0312 




NEP«tAAg.CI«m.lrat. 
nil Uneom Mai. Sn. 308 
Unooln.NE 6BB0B 
(402)476-1826 



car. 

PO BOK 340. 6978 NY RL 80 
TUry.NY 1318943340 
(313)68345723 

NORTH CAROUNA 




RaWgh,NC 27612 
(319) 787-2043 



OaptoCPIantASoiacL 
HBto B ng., Univ. of Varfftont 
Bu9ngton.vr ( 
(802) « 



QaryKnutoon 
NOAgriaAna 
418 388i 8baat, 8W 
Fargo. NO 58109 
(701)2 



Gary King or 



t9k wmn Pannnr AanL 

POBOK1482 

W909Rfcan*to,#601 



(509)83849883 



OH AgraBualnan Ann. 
PO Box 181 
6841 N Hgh Saaat 
Worihbigton, OH < 
(314) 685-1067 



TomOConnal 
VWAgrlE 
2317HI.Lana.Saa.115 
I.WI 83704 



TnaBnto Eng. A Cham. Co. 



>.\M 
(509)788-1003 



r.OK 74704 
(408)7446425 



Far Watt Fartfar Ana 
PO Box 1462 
W9O3RViraida,#601 
Spouna,WA 99210 
(509) e 



Digitized by 



Google 



809 



CD 



CQ\ 



vcn< 



O 



>co 



CO 



J5- 

CD 



CO 



CD 



CD 



CD 





JJ 


_— / * 








CD 











CO 



CD 



CD 



CD 



CO 



CO 

3 
O) 

© 

o 
as 

a. 



a> 

CO *s 

a. -a 

C. 4-rf 

— o 
■a a> 

O o 

O CD 



CD 



Digitized by 



Google 



810 



liS} llfl £«§ t l»f 
Jflliftil ?! .fill 

IHliiiiil 



■■J 






*h! 



3^ gfg-^i 

IffRfiitgg " 



rilil 

siiiii 



i jfjfr 






Digitized by 



Google 



311 



III 



iff 



<3 

>> 



8 3 ; 
a «, 



s 
1 



|i If I . 

Silly 

£ ■ ■ ■ ■ 



Ifjlill III 




. fflfl 

a-S falls 



Digitized by 



Google 



312 



3. When nutrients w transported into the pint loot 
in water that th* pint is taking up, this is cafied: 
a. diffusion 



c 

d. mass flow 
4 The bulk density of soil may directly affect 
productivity of soil by influencing: 

a. organic matter content 

b. sod texture 

c percentage of calcium in sod 
d. sou 1 pore space 
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How can I prepare for the 
exam? 



H Materials to review the agronomic information 
covered in the exam are available bom many 
excellent sources, including your local 
Extension Service, colleges and universities offering 
agronomy courses and the Potash and Phosphate 
Institute (PPI). In addition, many ag supply c 
offer company-sponsored training programs. 
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When will the exam be 
offered? 



HThe dates and locations will be determined 
by state boards. For information on your state, 
contact your state board representati v e or 
return the enclosed card. 
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